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Fle&ion of Members to Parliamence, between Sir 
Samuel Barnardifion Plantiff, and Sir William Soame, 
Sheriff of Suffo/k, Defendant, in the Court of King's- 
Bench, in an AQion upen the Caſe, and afterwards 
by Error ſued in the Exchequer-Chamber. 

IT. An Enquiry inte the Power of diſpenſing with 
Penal Starutes, ther with ſome Animadyerſions 
npen « Book writ by Sir Edward Herbert, Lord Chief 
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Account of the Authorities in Law; upon which 
Jud t was given in Sir Kdwerd Hale's Caſe. : 
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THE 
T muſt be confeſſed, that Lex Par- 
liamentaria, or Parliamentary Law, 
cannot be meant or intended to ſignify any 
Preſcription or Application of ; F< to 
that Power, which im it ſelf is boundleſs, 
and unlimited : This Collettion, therefore, 
only ſhews what Parliaments have done, 
and not what they may or ought to do. The 
Parliament alone can judge of ſuch Mat- 
ters as concern their own Rights, Autho- 
rities, or Previleges. ; 

And yet, ſeeing the Phraſe, Parlia- 
mentary Law, or Law of Parliaments, 
has for ſome Ages paſt obtained, (and that 
foo among Authors of great Name,) 1 
hope the preſent, or any future Parlia- 
ment, will not cenſure me for a Word 
(7 applied,) or for endeauouring 10 ih 
uſtrate that Authority which is _ 
perly denommated Parliamentary Law. 
The Parliament itſelf is, no doubt, pro- 
perly to be ſiiled, The fundamental Law 
and Conſtitution of this Kingdom, as it 


_comprehends all Legal Powers whatſo- 
cver, | 
But 


PREFACE. | 

But as God and Nature influenced 
the Voice and Deſires of the People to 
this Form of Government by Parlia- 
ments, ſo it muſt be confeſſed that the 
ſame ſupream Power alſo influenced their 
Voices and Deſires, to eſtabliſh this Par- 
liamentary Government for the Safety 
and Preſervation of the Governed, «4 
thereby conflituted the Salus Populi #0 be 
the ſupream Law ; to whoſe Support all 
other Laws, Powers, and Amuthoraties 
ought to tend. *Tis for this End Kings 
are created ; and for this End Parka- 
ments aſſemble 5; that fo the Polity and 
Government of the Nation may be admi- 
niſtered with Honour and with Safety, fot 
the Good of the whole Community 

Nor can it be denied, but that Parlia- 
, ments in former Times eſleem'd it as 
ther moſt immcumbent temporal Dii- 
ry, to overſee, recognize, and reſiranm, 
within the Bounds of Law, the Commands 
and Atts of Kings ; and to take care that 
that great and honourable Truſt þ Sa in 
the Zlands of the Prince, for the Good 
of the 'People, might be rightly and duly 
adminiſtered, andnot perverted or abuſed to 
the Invaſion of therr Rights, or the Sub- 


Brac, p.34 Verſion of the Conſiitution. *Twas the 


Senſe of this Duty of Parliaments im- 


hic, p. 89: duced both BraQton, an eminent Fudog uns 


der King Henry IIL. and Fleta, a learned 
. Lawyer 


PREFACE. 
Lawyer in King Edward I's Tame, tore- 
cord this great Duty of Parliaments to 
ſucceeding Ages. 

' And from this very Motive it was, 


ti0us, as to oblige our Kings to ſwear at 
their Coronations, Concedere juſtas Leges 
quas yvulgus o__ : That they would 
grant ſuch juſt Laws as the common Peo- 
ple ſbould chooſe. (See this Oath admirably 
well explained in Sadler's Rights of the 
Kingdom. Page 71, 88, 91. &c.) 

os all which, and much more, that 
may be added, I think it clearly appears, 
That both Kings and Parliaments, Lords 
and Commons, and all Laws of Govern- 
ment whatſoever, were in their firſt In- 
tention iflraren and ordained for the ſole 
Good and Benefit of the People; And where- 
ever all or any of them are perverted from 
that View, they looſe the Nature of their 
firſt Intention, and ought to receive a con« 
trary Denomination. 

And from the foregoing Particulars, I 
at preſent apprehend, that the Lex Parlia- 
mentaria, or Fundamental Law of Goyert- 
ment, ## this Nation, was not originally 
founded on any Capitulation or Compat? 
between the King and the People, as is 
uſually done in Contratts of Bargains and 
Sales, or other Purchaſes 5 For that would 
infer a ſeparate Intereſt between Prince 
and People. But who will ſay, that a 
Britiſh Monarch can by Law have a diſ- 
tine? Intereſt from his People? Alſo 


See the 
x Preface to 
that our antient Parliaments were {0 cati- Privilegia | 


Londiai. 
P. 6, 7+ 


 Fulation, or contratt. 


Aſo the mutual Obligation that is efla- 
Bliſbed between the Prince and Peaple.; 
the Laws CER Cech Co —_ 

urmount Dar agam/t any CEP 
6 ra Fi Projett : For by the 
original andinherent Nature of our Govern 
ment, there is ſuch amutual Relation and po- 
litical Connetfion created between the King 
and his People, as in that ngtural Relation 
and Fion between the Head and. 


” 


Members of the Body; ſo that in neither 1n- 
eance can the Head ſay to the Members, L 
haye no need of you, Oc. This mutual Re- 
lation between Prince and People ſtems to 
have been interwoven in the fundamental 
Being, and arxay "5 in the very Heart of 
our Conſtitution, Kc. | 
The Publiſher here thinks fit to declare, 
T hat this Book has received nolitile Advan- 
tage from array 4 ipt of that judicionsand 
learned Fudge, the late Mr, Taſtice Price, 
who, having been many Tears a Member of 
the Houſe of Commons, -had made divers 
curious biſterical Colleftions, with ſeveral 
Notes and References relating to the Sub- 
Jett Matter hereof : And in this Edition, 
the Reader may | find (colleffed from au- 
thentick Records and Hiſtories) all that is 
.neceſſary-to be known, touching the Rights 
and Privileges of Parkaments ; and, in a 
great Meafore, the legal Prerogatroes of 
rhe Prince, and juſt Liberties of the Peo= 


ple. 
. THE 


The CONTENTS. 


HAP.I. Of Parliaments in general : Shewing 
their Antiquity, Names, Natures, Kinds, and 
walities, Britiſh, Saxon, &c. Ordinarily, an- 
nual, and without Summons * Extraordinary,on Sum- 
mons pro arduis, &c. Of the three Eflates ; Bi- 
ſbops wo eſſential Part, excluded, eletted, created 
by Patent. Commons ever repreſented, and bows 
Their Right to a Free Eled;on of all Magiſtrates, 
&c. and Conſent to all Aids and Tuxes. This 
Right invaded by the Norman Kings, William I. 
ard Il. Reftored by Henry I. Of Engliſh Parlia- 
ments in bis Time; who the Magnatcs 'and Barones 
Regni then were. Of Coronation Oaths, &c. Page. 1. 
CHAP. II. Of the Dignity and Excellency of Par- 
liaments. The Supream Power of the Kingdom ; 
and (wher Free ;) Proteftors of the People's Rights, 
and Preſervers of the legal Government and Con- 
ftitution, Of the three Eſtates ; and to what End a> 
ſembled. rds and Commons anciently ſate toge= 
ther. The higheſt Court of Fuſtice, &c. 49. 
CHAP. III.. Of the Power and Authority of Par- 
liaments, ſuperior to the Law, may judze the Greateſt ; 
remove evil 9997 redreſs Grievances of all 
Kinds : Their three Powers, viz. Conſultive, Le 
giſlative, and Fudicial ; their abſolute Power over 
all Perſons, &c. 66. 
CHAP. IV. and V. Of the Power, Autho- 
rity, and Furiſdidtion of the Houſe of Peers, 
diſtin from the Commons, 90, 101, 
CHAP. VI. aud VII, Of the ſeperate Powers 
and Authorities of the Houſe of Commons, both 


in general and in particular Caſes. Io09, 114, 
CHAP. VIII. Shews their Power over their own 
Members, and how executed. &c. 136. 


CHAP. IX. Treats of the El:#ion of Members of 
the Houſe of Commons in general, and of the ſvveral 
Statutes relating thereto. 149. 

CHAP. X. Shews who may be Eledors, and their 

a Rights 
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Rights, Duties, and Manner of EleTion, with the 
Statutes and Oaths referring thereto. Page 156. 
CHAP, XI. Who may be elefed; their Qual 
eations and Duties, &c. with ſuch Statutes, Oaths, 
&c. as concern the ſame. | 180. 
CHAP. XII. Of the Returns to Parliament, 
apd of Amendments of Returns; the Sheriffs and 
other Officers Duty therein, with ſuch Statutes and 
Oaths as relate thereto. 2 236 
CHAP. XIII. and XIV. Of the Manner of Elec- 
tion of the Speaker of the Houſe of Commons, and 
of the BfYineſs and Duty of the ſaid Speaker. 

: is | 263, 272. 

CH AP. XV. and XVI. Of Orders to be jerved 
in and by the Houſe of Commons, or the Members 
thereof. wo | 278, 285. 
CHAP. XVII. Of the Manner of paſſing Bills, 
&c. in the [aid Horſe. TOS GEL 306, 
CHAP. XVIII, XIX. and XX. Concerning 
Committees in general; as alſo of the Orders, Powers, 
and Proceedings of Grand Committees; and of 
Standing Committees, &c, © 327, 336, 341, 
CHAP. XXI, Of Se/ions FA Parliament ; what 
makes a Seſſion, as alſo of Prorogations and Ad> 
journments, 4 347, Note. 
CHAP. XXII, Of the proper Laws and Cuftoms 
of Parliament; and of Afs and Ordinances. 


; 358. 
CHAP. XXIII, Of the Privilege of Parliament, 
with the Statutes for regulating it, &c, 379. 


The AvetnDpix ; being the Caſe of Sir Francis Good- 
wfny' admitted a Member, though returned outlawed, 
&c. Concluding with divers additional Pariculars 
relating to the Privileges and Duties of Parlia- 


ments, ; 415. 
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CHAP. I. 


Of Parkaments in General, their Defi- 
—_ conſtituent Parts, &c.. with a 
Inquiry into the Original and 

Nature of our Britiſh, Saxon yo Nor- 


man Parliaments. 


6 + 6 = 
I*.,ruv x 7 C 
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» - 4 » 


HE Word Parliament, in Minſhew, F 
French, Parlement, and in -——— —_ 
Spaniſh and Ttalian, Parli- 
| amento, is, in its principal Spelm. 

| Part, deriv'd from the French, bo Debate 
Parker, to ſpeak, and A ag Lord Coke and See Cots 
fome Others ys he General Coun- 9* Lint. 
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Spelm. cil, or National Aſſembly. of this King- 
_— Par. dom is ſo call'd; becauſe every Member 
lament. thereof, ſhould, in the Matters there de- 
Hales of bated, Parler la Mente, 1. C. Freely 
nn ſpeak hjis Mind: And. tho, ſome Authors 
122 Have oppugned this Derivation, . yet tis 
Elling of evident from the very, Nature and Ef 
_— ſence of a Parliament, That every Mem- 
167. her thereof, ought to ſpeak his Mind 
4 in. 3. freely, in what relates to the Publick 
Colle&ti- Welfare. And this Freedom of Speech, 
en, 353- 1s now conſtantly claimed by the Speaker 
of the Houſe of Commons, at the firſt 
Meeting of every New Parliament, and 

in inſiſted on as a Claim of Right. 
The Word Parlament, is, in France, 
Minſhew now taken for one of thoſe High Courts 
ut fupra of Fuſtice in that Kingdom, whercin 
cent Lu- Men's Cauſes and Differences are publick- 
panus, 'i®-1y heard, and determined, without fur- 
liament, Ther appeal, Of theſe Parliaments there 
N®. 28. are Seven, v/S. 1. * Parts (now ſuperiour 
Vide Du to the Reft.) 2. Tholouſe. 3. Grenoble. 
Paſooker 4. Arx. 5. Bourdeaux. 6. Dijon. 7. Roan. 
&c. of the Whereto ſome add an Sth, viz. Rhenes 

Fr. Parle- in. Breta/gne. 

OT But with us in England (or rather 
Great Britain) The univerſal Aﬀembly 
| of all the Eſtates of the Kingdom (z. e.) 
Sir Tho. '' The King, Lords and Commons (wherein 
ge: every Freeman of the Kingdom is-1aid. to 
Angl. lib. be preſent, cither in Perſon or by Repre- 


3. C-L 2; ſentation, 
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ſentation, and who are met together for Cro. Jur. 
debating of Matters touching the Com- TT 
monwealth } cpecially for the cnaQting of Brir. 6. 
Laws and Statutes) is properly called 4 py” _- 
Parliament; and ſuch Laws and Sta- * T 
tutes, when agreed on, are ſignificantly 
term'd At7s of Parlament. 

Indeed, various Authors, haye had ya= Of the 
rious Sentiments (and even As of Par- rc E 
lament differ) about the three Eftates, ;. x;; _ 
ſome (alledging the King to be the Head Cotton's 
of, but not included in the Number) af- — 
ſert, That the three Eſtates are, 1ſt, The 4 Ing. 1. 
Lords Sprritual. 2dly, The Lords Tem [nor my 
poral. And 3dly, The Commons; but ——_ 
Others more rationally ſay, The King is Finch's 
one of the three Eſtates, which compole —_— 
the Parliament ; and that the fecond c. ; 
Eſtate, is conſtituted of both the Spers- 2: The 
tual and Temporal Lords jointly; for _— » 
(fay they) Tho the — and Bj Rights of 
ſhops are denominated Sprritual, yet they — 
ſit in Parliament as Temporal Barons on- * —_ TN 
ly, z. e. By Reaſon of the Temporal Ba- Kelway $ 
ronzes annexed to their Bſhopricks, and ranks 
not as they are Spiritual Terſons. And Sram P. 
they further urge, in Confirmation of Cr: _—_— 
their Opinion, 1. That no Biſhop, not= gg, 0 
withſtanding his' EleQion, Confſeeration, Reading, 
Confirmation, &c. can be a Lord of, or f, = 
fit in Parl;ament, till the King has gran- 
ted to him the Temporalities of the Bi= 

B 2 ſhoprick, 
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(N.B. ſhoprick. 2. That by Virtue of the Stat. 
ho is 1 £. 6. c. 2. ſtill in Force, The King may 
repealed conſtitute Biſhops by his Letters Patent 
by Q.Ms- only, without any Elettion or Conſecrati- 
Y Re O#; and 3. That Parliaments have been, 
peal was and may be held, Excluſo Clero, excluſive 
DEQ. of the Biſhops and Clergy ; and that ſome 
2abeth, Of our moſt beneficial Statutes have been 
&<. . cnaQted, whereto the whole Body of the 
Parliame. Clergy difſented ; all which, they fay, 
at Bury, prove the Biſhops to be no eſſential Part, 
247% -1Or any of the three Eſtates of Par- 
the Acts Liament. And in Trinity Term 7 H. 8. 
abour Re: tis agreed by all the Judges of England, 
on for That the King may well hold his Parlzia- 
tienibus ment by himiclf and his Lords Temporal 
Epiſcepis- and Commons, without any Biſbops or Spi- 
nal Dom. r#tual Lords at all. 
Procer. The third Eftlate of which we ſhall 
2+. 7 herein principally treat, is on all Hands 
Bro. Par. confeſs'd to conſiſt of the Knights, Citi» 
Kilwa, ens and Burgeſſes, with the Barons of 
184. / the Cinque-Ports, all which being at 
3 The this Day eleQed by the free Votes of the 
See here. Freemen of Great Britain, are properly 
after. efteem'd the Repreſentative Body of the 
See Sad- People, and conſtitute that Part of the 
Rights, p. Parliament uſually called the Houſe of 
79. to 93. Commons. ( N. B. The antient Modus 
Tenendi Parl. reckons 'up fix Degrees, 
or Orders of Parliament ; but that Divi- 
ſion eannot be denominated {ix Eſtates. } 


The 
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The Numbers of the Commons, I find to Numb. of 
have been formerly variant, according as g,,e,1y. 
the Sheriffs of Counties, (from what Mo- Sce Mr. 
tive is uncertain,) were pleaſed to dire&t ps 
their Precepts, to the ſeveral Cities or his 
Barros, within their reſpe&ive Counties, 1 Vol. of 
or as the ſane Sheriffs made their Re- 3" **" 
turns thereupon: But indeed, another of Parlia- 
Cauſe of this Variation, was, That it was ary 
uſual for the Prince, on his Acceſſion to _ 
the Throne, to grant Charters to antient 
Demeſne Vills, and other popular Towns, 
thereby ereQting 'em into free Burros, and 
. this conſequently gave 'em a Right to be 
m—_— in Parliament. And by this Ar- 

ifice, among others, the Crown advanced 
its Intereſts .in the Houſe of Commons. 

For it muſt be confeſs'd, That by the an- 
tient Conſtitution, there were no Repreſen= 
tativesof the Commons as Commons in Par= 
liament, beſides the Knights for the Shires, 
the Barons for the Cinque Ports, the Crompe. 
Citizens for the Cities, and the Burgeſſes "RUS: 
for the ancient Burros only ; and that the ac. ** 
EleCGtions for all thoſe, were to be made _ 23. 
by ſuch Perſons only, as were poſſeſs'd of ;,7 © 
Lands or Tenements, held :by them as 
Freeholds, or free Burgage Tenures ; 
which conſequently excluded all Villeins Stat. 12. 
and Copyholders, as alſo Tenants in am- Ws yo 
tient Demeſne (which were but the Kzng's 2. 3.4 5. 


Villetos ) and the = r* and —_— ; gene 
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' Parl. 96. of other Lords, from being either the Elec 


Ne8-261- 2ors, Or eletted of the Houle of Commons. 
14- Indeed, the Practice of increaſing the 
Number of the Repreſcntatives of the 

Sce Bo- Commons, began very early, vzz. Temp. 
bun sCol. Zohan. (if not before) for I find it. a 
per *®" PraQtice of that Prince, to grant uſually, 
in Conſideration of Money, &5c. Charters to 

The Re- Antient demeſne Towns (as generally all 
preſet2- Sea-Port Towns were) thereby ercQing 
London em into free Burroughs; and hence it 
and Weſt. was, as I conccive, 'T hat ——_ Dor- 
P ar Cheſter, Harwich, Helſtone, Kingſton up- 
Spelm. in on Hull, and divers::other - antient de- 
voce Ma- meine Towns, came to- be .ereQed--into 
2 free Burros, which. originally had 'ho 
Righrof being repreſented 'in Parliament: ! 

Gat whatever Methods were then ta- 

ken toencreaſe the Number of the Houſe 

of Commons, I find their Number to be 

Forteſcue much the ſame from the End of H. the 

P-4% Gth's Reign, to the Beginning of that of 

| HT. the 8th, v2z. about zoo. 


AS. Peres That H. 8.added to their Number, 38. 
Autom. King Eg.-6. 
Queen Mary, 
Queen Elizabeth, - 
King James the 1, 


And King Charles the 1ſt, about 10, 
or 12, ſo that at the Time of the Refto= 
tation. 
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ration - of King Charles 2. T find their 
Numbers to have been about 500. Bur 

the Commons, about that Time, reſtrain- 

ed this miſchievous Practice for the Fu- 

ture, ſo that they declared the EleCtions 

made by Virtue of that Prince's Charters 

void; and. as Cheſter had been cnabled to 

ſend two Members for the County, and. ©. 
two for the City, by Virtue of a Sta. 34: St. 34. 35. 
35: H. $. fo an A@ palt in the 25-Car. 7 *< 13 


, | : St. 2.5, 
2. enabling Durham to ſend four Mem- ;. Ions 


bers in like Manner, and thus the Num- 
ber of the Houſe: of Commons ſtood at 
$13, till the Union of the Kingdoms of 
England and Scotland, when, by Virtue 
of the Union Af, forty-five ScottifÞ Sr. 5. An. 
Members were added, which made 'the © *: 
whole Number of that Houſe to be 558, 
as it now ſtands. + 6þ | 

Mr. Pry1n and Others obſerve, 'That' Denomi- 
our Anceſtors had many Expreſſions and 92tions of 
Phraſes, which fignify'd a Parliamentary prynn's 
Aſſembly; as Magnates Regni, Omnes Rights of 
Regni Nobiles, Proceres et Fideles Regni, \< _ 
Untverſ/itas ' Regni, Communitas Regni; gg. © 
Diſcretio Totius Regni, Generale Conci- Wen. 
lium Regni, and many others, varying jq yerb. 
the Stile in ſucceſlive Ages, till at length Parlam. 
it came to be fix'd in the Word Parlig- © tate. 
ment. See divers Records and Precedents 
touching this Matter in the Appendix 

B 4 to 


LEX PARLIAMENTARIA. 


to Mr. Petyt's Miſcellanea Parliamutee 

taria. | 
Prynn's Mr. Prynn allo ſays, That by many 
—_ ©" antient Precedents before the Conqueſt, 
over Falſ- it is apparent, that all ous priſtine Synods 
hood, &c. and Councils, were nought elſe but Far 
Peiyt's liaments; and that our Kings, Nobles, 
Antient Senators, Aldermen, Wiſemen, Knights 
R's, and Commons, were uſually preſent, and 

' voted in them as Members and Fudges. 
Sir Ro- And Mr. Lambard, in his Archeion, 
__ o_ maintains, That Parliaments were uſed 
Jonny me ogy, Times; as P the Time of 
. 18. ſee Ki na, Ann. 712, and other Saxon 
NE ig and that ——_ then conſiſted of 
King, Lords and Commons. | 
Rymers And that the like Aſſemblies were in 
be _ PraQtice among the antient Britons, Gauls 
p. 13.14. and Germans, and other Northern Nati= 
&cc. ons, may in ſome Meaſure - appear from 
CcharDe thoſe noble Remains of Ceſar and Taci-, 
lico, 1. 5. 7s For the Former, ſpeaking of the 
p-8;]. Britons, lays, Summa Imperis Bellique 
adminiſtrands Communi Concilio permiſſa, 
eft Caſſivellauno; That the chief Power 
of adminiſtring the Goyernment, and 
Command in War, was by a Common 
Council (or Parliament) committed to, 
Tacitus (7afſibellan; and the Latter, treating of 
de Mt the German Cuſtoms, De Minoribus Re=. 
manor. Gus Principes conſultant De majoribus. 
&c. ons, i, e, That in ſmaller Matters their. 


Princes 
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Princes only confult or determine 3 but if Rymer ut 

the. affair be weighty, they all conſulr as $,11..}, 

in a..commaon Afﬀembly, or Parliament. Rights, 

Ez quod 'Reges: & Principes audiuntur ?: 19 

wagis ſnadendi Authoritate -_— Jjuben- + 

& perefare 5.6. that the Prince's Au- 
thority conſiſted rather in Perſuaſion than 

in Caertion; At quod Principes, Kc. Com- 

uni Concilio Eliguntur, XC. 

. But: the: better; to clear this Point, 

touching national Aſſemblies, eſpecially 

thoſe of the Br:tons and Saxons in this 

Iſland; I thall here add the enſuing In- 


q 
ol Denominations of a Parliament, Denomi- 
or National Afembly, have been' yarious nation of 
according to the Language and Phraſe of ja 
__ _ the ſeveral Nations, where 
ſd and Practiſed:: Thus the Ferys had Selden,de 
their. Great Sanbedren, conſiſting of the Ts. 
' Prince, the Rulers: of the People, and , oa 1 
the Heads of their Tribes and amilies; a, mm 
and in this manner we find their Parlia- & 4 We 
ments aſſembled in the Days of Saul, Da- 35. & 
vid, Solomon,  Rehoboam, &c. _ 
Nor was ſe the TH Mello P27 


the firſt Inſtant of — Societies; 
nay ſome ſpiritualizing Heads have _ 
AC 


LEX PARLIAMENTARIA: 
the Pattern.to a Time, antecedent the-Ex< 
iſtence. of Humanity, and-almoſt. adevar 
with, Tzme iticlf ; Theſe (not-contempla-' 
ting Oriental Idioms) Derive:þdth the Po 

Genef. c. Qrine of the Trinity:andithe- three Eſtates: 

t-7-26: of Parliament, from that uneffared Jpecch,, 
Let us make ' Mam, Sc 7 no) Ito, 

But - however” heavenly their-1 Jocs: 
tures are, our-inquirers: herein. maſt tend. 
another way ; and yet to-me' it ſeems ap- 
parent, that” Parliaments exiſted :before; 
what the Scriptures: Record, 2. 8. :a 
the: Aſſyrians, - Babilonians, Caldeans, 
LEgyptians, &c. and tis moſt evident 
the infpired Legiſlator confeſſes himſelf 
in a groſs Error, by attempting | 00: Gow 
vern without their: Afliftance;' and: there». 
fore inſtead of: confitringy the Divine 
Oracle, "condeſcends: to'-yereive :the i'In- 

(Compare ſtruCtions of an | Arabian,- whereby' he 

7245 new Modelled his Theorracy according t0 

22, &:. a Parliamentary Plan of ! Goverment; 

ears Dent. Behold an: arienlighten'd-Shepherd: idive= 

&. Take ' King and enlightening: the illuminated: 

yee, i.e. Friend and . boaſted" jon" of God! 

a A Riddle might puzztet.onr'.beſt /Divini- 

Jethro was ty,- and prove it to 'be not altognithes 

vrince of from above. 

yrs i" That the Perſian ans (whoſe Langage 
and Laws bcar no ſmall analogy with. our 
own) had alfo the like Parliamentary* Af- 
ſemblics, is not only intimated .-by _ 

exts 


LEX PARLIAMENTARIA. 


Texts which mention the Laws and De- 
crees of the Medes and Perſians, but is 
Univerſally confeſſed by all- the Greek 
and Latin Hiſtorians: That' noble De- 
ſcription of their Government left us by 
Xenophon, may juſtly attra&-our' Appro- Xenoph. 
bation and Imitation; and their EXwdSya Conged-. 
'Ayces, as ſtrongly incline us todefire FREE FE ac. 
Parliaments, as their *E>evSe«@9: yregtirregt 
to infiſt on FREE  EleCtions. 
The Greeks had alſo their Evuvoo'os *Ap- Notz ad 
' yorrun, or Conventus Primatum. Where- _—_ 
in not only the Kings and great Men, p. 11, 13 
but even the Commons afſented to their &*: 
Decrees or Statutes, as is Evident from 
thoſe Marble Monuments, containing the 
Statutes and Decrees of thoſe Grecian 
Afﬀemblies, as in that of the People of 
Smyrna and Maeneſia, &©c. vide Opera 
Geldens, Vol. 2. T OM. 2. by 
The like Afemblics were in uſe among Paul: Ma- 
the Romans, and as Paulus Manutius 
obſerves, Inftitated by Romulus in the Romano 
Infancy 'of their Monarchy, and conti- Lib. 1. c. 
nued in ſome Degree thro all the changes * 
of that State. ' They were call'd in La- 
tin, Comrtia quaſi Coritia a coenndo quia 
coeunt 161 de F 'beraturs de Salute Repub- 
ice, 2. e. from Aſſembling or _ &. £0 
gether, becauſe they therei 
to Deliberate for the GoodYatid fre of 12> 


the Common Wealth, /* 7 ICAL 


KA 


,, * 
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Britiſh Such an Aſſembly is called in Low 
Bee Orig, Dutch, Rzjcs-dach the King's Day, But, 
Jari more properly in High ' Dutch, or the 
Pt mm German Language, Rezch-ſtagh, 4. e. Sta- 
L. L. Ho- — Regns.. For that it ww 
eli,i,c. chief ſtay and ſupport of a Kingdom. An 
dg that the like <tr s were in Practice 
among the antient Brztons, is Evident 
from the Preface to the Laws of Hoel 
Dha, who denominated ſuch Aſſemblies 
GynnulleidfaorGyfrythin-'yDoethjon, 4. e. 
Conventus Legalis, becauſe Laws were 
therein made and Chyd-Synniedigaeth, 
i. e. Conſeſſus Magnatum; from whence 
Camb.Bri- Mr, Cambden's Error may appear, who 
Wilttbire. 22 occaſion of the Pillars on Salisbpry- 
Plain tranſlating the Britzſa Words into. 
Latin, renders'emChoreaGigantum, when, 
they properly. ſignify Conventio Magna- 
cn - _ or _ Aſſembly of great pare has 
*> 17 Duildin apparen r or 
= verbo the UE TAED Aflembly, there 
Labervs. {till remaining not only the marks of Di= 
ſtinion where the ſeveral Orders or 
This Au- States of Parliament Sate; but very Vis 
_—_ ſible inciſions. in thoſe Pillars, and divers 
ons. intermediate. Stones for ſupporters do 
manifeſtly prove how, and in what order 
the Seats or Benches were therein fax'd 
and placed. 
Spelman's Beſides which, the Scituation of thoſe 
Glo385- Parts being near the Heart of the King» 


Antiquus 
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dom, {a conſiderable Motive for Northern ut Sub: 
Princes, to Hold their general Councils _ to 
and national Aſſemblies near the midſt of menrum 
their Dominions) as alſo the Nature of atqned 
the Place, being on a wide open Plain,  $atutis 
and conſequently not 10 liable to cither gratiam 
Force or Treachery, as more Popular, or © 
covert Places; with divers other Motives, = 
may rationally induce the old Britons to X, ibid: 
chooſe that Place, for the holding of their _ 7 
eneral Councils, or - Parliamentary Af- Selden's 
emblies. Janus 93- 
Note the ſeveral Prefaces to the Laws Vid. Cor. 
of Howell Dha, who lived near the I". D. 
Time of our Athelſfane, whoſe Laws as Caligula 
well as thoſe of Ina, Sc. are apparently A 3. N.3- 
derived from Britzſh Patterns, run thus, 
FHoelus Bonus Rexx Waltie convocavit 
Sextos viros ex Qualibet Centuria ad 
Domum Albam: Hi erant ex Sapientiſſi- 
mis viris Regnt; Horum { Sextorum ) 4 
erant Laici © 2 Scholaſlict : Advoca- 
bantur autem Scholaſtici ne Laici quid- 
quam Sacris Scripturis contrarmm Sta- 
tuerent, Kc. Tum Communi Conſfilio £6 
conſenſu Sapientes illic congregats Leges 
veteres inſpexerunt; Yuod durum nimis 
effe videbatur allevarunt, Puod nimis 
leve fuit aggravarunt Puaſdam ex eis 
ut Prius erant reliquerunt alias emenda- 
runt, alias penitus abrogarunt alias dent- 
gue de novo Statuerunt; and laſtly a E: -Ho- 
Curſe Ell p. 5. & 


i* 
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Curſe is pronounced on that King, or 
other Perſons who ſhould attempt to 
change any of thoſe Laws, without the 
conſent of a General and full Council or 
Parliament. 
Antiq. of Touching the Saxon Parliaments, we 
nol hy may obſerve that at firſt all their: Coun- 
in Voce Cils and Parliamentary Afiemblies whe- 
Wapenta- ther they debated of Peace or War, were 
Hs. as Ceſar and Tacitus obſerye of the 
Germans, &c. Sub. fremitu armorum. 
Selden's Their ayerſencis at firſt to the Brefons 
wr Ws and their Cuſtoms confhrm'd them in this 
, practice, till another Species of Chriſti- 
anity different from that of the Britons, 
was introduc'd amongſt them, when they 
ſoon applyed themſclyes to more civilized 
Aſſemblies and the making of Laws; 
only Egbert King of Kent, and ſome of 
his Succefſors being too much influenced 
by Auſizn the Monk and others of his 
Order, gave the Clergy opportunity to 
Ulſurp over the Rights and Properties of 
the Lazty, and hence all the Laws of 
Wilkins Ethelbert, Hlothair, Eadric and Wihtred 
ys _ ſhew a Manifeſt partiality to Churchmen, 
and indeed their general Councils or Par- 
liaments ſeem to be compoſed only of Ec- 
clefiaſtics: But after theſe Ina the Weſt 
Saxon King, being near of Kin to Cad- 
wallader, and of Britifh as well as Sax- 
0 Blood, ſeems to haye Eſtabliſhed a 
better 
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better. Plan of Government, | and: to have 
Founded his Parliamentary Aſſemblies on 
a:Þrazfh Pattern. 

For the Prolegomenon to his Laws runs Wilkins 
thus, Ego Ina Dez Gratio occiduorum Sax- -- Sazen 
onum. Rex, conſilio & Dottrina ( Suaſu ) Yeldens 
Cenrede Patris, mei © Hedde Epiſcops Janus, gz. 
mes © Eorkenwolde Epiſcops mes, et cum 
omnibus meis Senatoribus, & Sentoribus 
Sapientibus Populi mer, Kc. So that his 
Parliamentary Aſſembly plainly appears to 
have been compoſed of King, Lords and 
Commons; and as many of his Laws ref- 
ped the Br:tons as well as the Saxons, 1o his 
Parliamentary Aſſemblies ſeem to conſiſt of 
the Repreſentatives of both People, whom 
he endeayoured. to unite in one Body. 

As for the Laws of King Alfred, tis See Wil- 
evident, from the Concluſion of the firſt 45, ibid- 
Part (or rather the IntroduQtion to the ® om 
Second) That they were made in a Ge- 
neral Council or Parlamentary Afembly, 
in Imitation of the Brztons; and here IL. 
beg leave to produce my Authorities, 
which prove, 'That this King (as well. as 
Ina ) took the Pattern of his Laws and Wilkins 
Government from the Britons, induced * 'vpra- 
| hereto, as tis probable, by that Relation 
in Blood he bore to King Ira, whom he 
ſtiles, Cognatus menus. But more effeftu- See the 
ally by the Advice and Perſuaſion of Aſ- TONES 
ſer Menevenfis, who wrote his Life, was li, p. 4- 
one 
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one of his chief Counſellors, and a Bri 
ton born. 

Life of The Author of the Life of King A/- 
Altred, P- fred, ſays, That he compiled his Laws 
8. &. chiefly from thoſe of the Old and New 
Teſtament, and after thoſe, added ſeveral 
Matters taken from the Laws of the Tro- 
Hift. Jor- jans, Greeks, Britains, Kc. And men- 
F871 ad tion is made in the Notes thereon, That 
1066, he took divers of his Laws from thoſe of 
Dunwallo Molmutius, -an antient Bre> 
t:/b King, 
Pon. Vi. And hetewith Ponticus Virunnius a- 
L3-P-10- prees, whoſe Words ate, Belinis habens 
fotius —_ Domenium -wxtroy Fogel 
ges, i. e, Molmutianas, sonfirmavit WG a- 
tias Statuit; Quas (onmes ) Gildas Hi- 
floricus convertit in Latinum; Rex vero 
Ib. p. 14 Alfredus De Latino z## Anglicum Sermo- 
See Hyg- em tranſtulit. And afterwards he ſays, 
den's Po- Martia er:am {que fuit uxor Regis Bri- 
_ tonum, Gaitellini) condedzt Leges, que 
| Martiana Lex dicebatur, quas Rex Al- 
vredus inter cetera tranſtulit in Saxonis 
cam Linguam. 
Dugdal, But more particularly Mr. Dugdale, 
Mon. v: '- has, from! an- antient' MS, given us this 
Fn. 8-2. Paſſage, vis. Leges Britonum Rex Al- 
& vide ib. yredus tranſtulit in Anglicum que tune 
P- 4%: alicebantur Leges Alvred, & Multos Li- 
bros tranſtulit eodem modo. Iſte inſtituzt 
Hundredos 


Hundredos & Tythingas (theſe are known 


{o touching this Matter, Sheringham, De 
Anglorum Genti/s Origene. 
obſerves, That many Words, introduced 
into the Saxon and Engliſh 
Britiſh Original; as 
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Rout, &c. 
And hence the Author of the Notes LE. Hoe- 
on the Laws of Howel Dha, has juſtly  P-4- 


remark'd, That Alfred learnt the Parti- 
tion of Shires, Hundreds, &c. from Aſſer 


Menevenſ/is, a learned Breton. 


Hollinſb 


ho further 


Laws, are of 
vrder, Denizon, 


w 
to be of Brt:sþ Original, &c.) See al- Sherin- 


gham, p. 
125. 126. 


. 


ead allo, in bis Hiſtory, or Hollinſh. 
Chronicle, ſpeaking of the Laws of Dun- 7a 1 p- 
wallo Molmutius, ſays, That King At- N 
fred tranſlated them into Engiz/h, and 
inſerted them in his Body of Laws. And 


Mr. Taylor, in his Treatiſe of Gavel Hiſt. Ga- 


kind, ſays, That both Ethelfred an 


d Al- velkind, 


fred, tranſlated the Welch Laws, and ex= & N. 8” 
rely affirms, That the Saxons had their ib. p. 45. 


ws from the Britons: And if fo, we 
may well conclude, That they 
Modus Condendi Leges (or Method of 
enacting Laws in a Parliamentary Afſem= 


bly) 


from them alſo. 


ut a Queſtion has ariſen, how far the 
Commons were a conſtituent Part of thoſe 
Aſſemblies, in the Time of the Saxons; 


had the 


Þ Fre 


yes, in- 


Commons 


and it muſt be confeſs'd, That yon clude the 


thoſe Councils axe = to conſi 


of the Vii Pott. 
King 34. 


P- 26. 27 
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Sce Brady King and his Biſhops, and the Wiſemen, or 
_— Mannates JGreat Men only ; orperchance 
Introdu- ſometimes with the Words Senzores Populi 
ftion-. added (as in Ina's Laws) But whether the 
Commons were preſent, cither in Perſon, or 
by Repreſentation, is, in the Opinion of 

ſome Inquirers very doubtful. 
Lambard, Now, in Order to clear this Doubt, it 
LL. Sa*. yvill be neceflary to confider, who were 
| thoſe _ and Senzores, or Sapti- 
entzores TFopuli, and how they came to 

be to denominated. 
Wilkins, And firſt, I am of Opinion, That the 
Max Words Magnates & Seniores, did in- 
PS tend not only thoſe which were 'Rulers 
or Governors of Counties and Hundreds, 
either Civil or Military, as were the Al- 
dermen of Counties, which we call Earls, 
Ibid. 204 and the Herctoges of Counties (uſually 
*03- Tendred Duces, becauſe they headed the 
People in War (and were then as our 
Lords Lieutenants, but of far greater 
Authority) But, That they alſo com- 
prehended other, Temporal Magiſtrates, as 
alſo the Biſhops and Rulers of the Church ; 
for that it appears, thoſe Words, Magnates 
 Senzores, or Senatores, included the 
chief Rulers, Magiſtrates and Officers of 
the People, in all Afﬀirs Civil, Military 
and Eccleſiaſtic; and it appears, That 
theſe generally conſtituted the Wittenage- 
wote, or Saxon Parlament. 

Indeed 


4 EF -V 4 Ma hd 


d 
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Indeed, on extraordinary Occaſions, the See Saxon 
Commons, #. e. their leſſer Thanes, or ogy | 
Lords of Manors, as alſo the Repreſenta- And the 
tives of Cities or Burros, did in Perſon ——_c 
appear there likewiſe. Bur if we rightly ageing ; 
conſider the Model of the Saxon Govern= mere, i. & 
ment, we ſhall find, Thar, except in ſuch ex- ——_ 
traordinary Caſes, it would be a yain and omnium 
fruitleſs Thing for the Commons to ap- Erecerum 
pear in Perſon at all their Aſſemblies of 4, be. 
the Magnates Regnr, ſeeing thoſe Mag- fore Mid- 
nates, were, in Truth, the Peoples ordi- _ 
nary Repreſentatives, being eleQed and cludedthe 
fully inſtructed by the Commons, about Gmmens 
ſuch Affairs as related to them. | bh 

For the Conſtitution of the Saxon Gor of the cx- 
yernment, was ſuch, as made all the Jeſs Tgrdzns- 
ſer Aſſemblies of the People, for the Torr 
Elef&ion of Magiſtrates, and Diſtribution there 
of Juſtice, to have a ConneQion with, - 
and Dependance on ſome higher and more 
honourable bn ang to whom there Wilkivs 
lay a Repreſentation and Appeal, from vt ſupra. 
the Jnferier Convention; in [Lt a hon Lunbard : 
ner, as, That every inferior Jegal Con- 
vention, was, as it were, a leſſer Parlia- 
ment, which had ſome other 1uperior Par- 
liament to appeal to: So the higher Af- 
ſ{emblies had the InſpeQion and Controul 
of what was tranſatted in the next ſub- 
ordinate Conyentions. 


Ti And 
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Spelman, And hence it appears, That the Saxon 
74%  County-Courts, the Hundred-Courts, or 
Wapentakes, and even the Court-Barons, 
or Manor-Courts, were as much Parlia- 
mentary Aſſemblies within theic reſpe- 
&ive Precints and Jurifdiftions, as the 
IWittenagemote, or Aſſembly of Great 
Men was for the whole Kingdom. Thus, 
| in ordinary Caſes, there was no Occaſion 
See Mir- tO apply to the ſuperior Parliament, when 
ror, cap. the inferior Parliament. could, and uſually 
or did, provide a Remedy. 
to be held But there are two Things eſpecially 
4; remarkable in the Oeconomy, or Conne- 
vearly, Ction of the Saxon Plan of Goyernment, 
&c. i.e. which will give us | eat Light into the 
\herver Nature of their Folkmotes, and J:tte- 
ſfummon'd 24gemores, or Parliaments, vg. 
<nornot. 1ſt, That all their Folkmotes, or Coun- 
Sadler, p. t9 Aſſemblies, being generally held twice 
50. Licer yearly, at certain particular Places, and 
Rex fit on certain ſtated Days, or Times in the 
abſens 
&:c. Year, there was no Occaſion for any 
Note, the ſpecial. Notice to be given of, or any 
Courts Summons to thoſe Afemblies, no more 
were held than for the Terms at this Day. Every 
- SO Freeman, whole Duty it was, attended 
yearly, on . : 
: Days there in Perſon, or by Repreſentation, 
Notice; and that under a Mul& or Penalty, as 
the Supe- MAY be ſeen in the Saxon Laws, relating 


rior. to this Matter. 
Wilkins 


Sax. LL. ; 
205.C 2 Thus 
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Thus the Free-Tenants of Manors, by 
their Lord or Steward, the Burroholders 


21 


Spel. Glo. 
in verbis 
Aſaror, 


by. the Head-Burros, and the Freemen Tun, 
in each Tything by their Tienmantale, or ca 


Repreſentative, attended at the Hun- 
dred Courts, and thoſe of the Hundred, 
attended at the County Courts, by their 
Hundreders, &c. And thoſe of the Coun- 
ty (as Earls and Biſhops, of the reipe- 
&ive -Counties) attended the W7itenage- 
mote in this Manner, vzz. The Courts of 
Manors and Tythings, always ended be- 
fore the Wapentacks, or Hundred Courts 
began, and theſe ended juſt before the 
Folkmotes, or County Courts began, and 
theſe laſt juſt before the ordinary Wite- 
nagemote, or Grand Parliamentary Afſ- 
ſembly began. 


By this Method, a certain ConneCtion See 324 


.and Dependance of all inferior Courts, on 


the next Superior was eſtabliſhed ; 10 
that there lay an eaſy Tranſition by Ap- 
peal from the Inferior, to the next ſupe- 
rior Court; and laftly, To the Conventio 
Magnatum, or Supream Aſſembly. + 
2dly, Another obſervable, is, That all 
theſe Courts were fo held, twice yearly, 
for the free Eleftion of Magiſtrates, and 
the fres Diffribation of Fuſtice, within 


their reſpe&ive Precin&s. To which End, 
all the infexior Courts were held about 
the End of September, for. eleting their 


C 3 Magi» 
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Magiſtrates and Officers (as they ſtill are in 
Londonand fome other Cities) and the other 
half yearly Aſſembly, for Diſtribution of 
Juſtice,was uſually about the Endof March, 
See Wil- yet ſo that all was over before the W:tte- 
kins, 1» agemote, or Grand Aſſembly was held, 
2%" 1. Which, by an expreſs Law, was always to 
: *:ti- commence, The "wy on the Calends of Oc- 
B gs” tober, for confirming or conſtituting all the 
& codem Aldermen, or Earls or Hetetoges, or Lord 
os pr Licutenants of the ſeveral Counties, as alſo 
Regnum. Of all the other Great Officers of the King- 
dom; and the other about the Calends of 

N. B, May fordiſtributing of Juſtice, tc. 
For by the Conſtitution of tte Saxon 
Government, no Officer, either Civil or 
Military, or even Eccleſiaſtical, could be 
inveſted in his Office, or Exerciſe any Ju- 
riſdiction or Authority over Freemen, 
without the free Eleff:0on and Conſent 
of thoſe Freemen over whom he was. to 
exerciſe ſuch Authority ; and tis for this 
Reaſon, more eſpecially, 'That the People 
of England arc denominated Free; for 
that by the antient Laws and Conſtitution 
of the Kingdom, they had this juſt and na» 
tural Right, vis. The free EleQion of 
their Magiſtrates and Governors, without 
which our Anceſtors thought all other 
Liberties were but a Specics of Bondage. 
For of what Uſe can Liberty be to him, 
whoſe Perſon, or Eſtate, is ſubje& to Of- 
ficers, 
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ficers, Kc. ſet over him, without his 
own Conſent ? 

This Freedom of EleQion of Magi- 
ſtrates, &c. Civil and Military, under 
the Saxon Government, fully appears 
thro-out the whole Body of their Laws, 
eſpecially in the 35th Law of Edward Scc Spel. 
the Confefſor, which provides, That all _—_ __ 
Sheriffs (or Earls) and all Heretokes, or vicecom.. 
Lords Lieutenants of Counties, ſhall be e- 555- 
elected in pleno Folkmote, i. ce. by the 
Frecholders in a general County Aﬀem- 
bly, or Parliament. 

And that their Praice was therein Sax. Chr. 
purſuant to the Law, appears from the prongs 
Caſe of Toſty, Earl of orthumberland ; | 
for (lays the Saxon Chronicle) That Earl, 
misbehaving himſelf in his Office, the 
People of that County depoſed him from 
being their Earl, and proceeded to clet 
Morkar, the Son of E}fear, into his LL. Inz 
Place: Which Power of depaſing Earls, ©5-& 36- 
and other Officers, appears to have been ,,;; c.;. 
veſted in their Folkmotes, by expreſs LL. Ca- 
Proviſion of divers Laws both of the Ji < 
Saxon and Daniſh Kings. - 

I confeſs, in the Caſe of Earl Tofty, Sax. Cha, 
tis faid, That after the People had fo? '7*: 
eleted Morker to be their Fart, they 
certified their EleQion to the King, and 
intreated his Aﬀent thereto, to which 
the King yielded; and on the Vigils of 

C 4 $1108 


Qualifi- 


cations 


and Ele- 
&ions of 
Peers, &c- 
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Simon and Fude, ſent them a Confirma= 
tion, or Renewal of the Laws of King 
Caunte < z. e. That for depoſing Earls, 
t;.) This ſhews, That tho the King 
had the Power of confirming the Earl in 
his Office, yet he could not of himſelf ap- 
point any Ear} over the People, without 
their own free Ele&ion and Conſent, in 
a Folkmote or County Parhament. 
Now, as all Titles and , Dignities in 
the Saxon Plan of Government, had both 
Officrum and Beneficiam annex'd thereto, 
ſo there were divers previous Qualifications 
neceſiary to enable the Perſons to be ele- 
ed to ſuch Dignity or Office: Thus, in 
Order to be a greater Thanes-worthy, or 
worthy to be elefed one of the greater 
Thanes /z. e. Lord of a Hundred) he 
was to have ſuch an Eſtate; and to be 
an Earl, or Alderman's-worthy or Wwor- 
thy to be eleted an Earl, or Alderman 
of a County, he was to have ſuch an 
Eſtate; with other Qualifications reſpe- 
ting each Office. | 
So that three Things, at leaſt, ought 
to concur in conſtituting an Alderman, 
or Earl of a County, as alſo of a greater 
Thane, or Lord of a Hundred (both which, 
with the Biſhops then, made up the Body 
of their ordinary Folkmotes, and Witenage- 
motes ) viz. 1ſt, He was to have an E- 
ſtate in Lands, with other Qualifications, 
Secondly, 
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Secondly, The Ele#ion and Conſent of 
ſuch Freemen over whom he was to: pre- 
fide. And thirdly, The Royal Aſent, or 
Confirmation { uſually in Parliament} 
And further, as all the Magnates Reg- Who or- 
#4, and all other Officers and Magiſtrates, 794"y 
whether Civil or Military (and. even preſenta- 
Eccleſiaſtical, as Biſhops, Gc.) were in tivesot 
thoſe Times ele&ed to their reſpeQive yjc. * 
Offices, by the Perſons oyer whom they That Bi- 
were to preſide; ſo they were liable for —_ 
Misbehaviour in their Offices, not only to &cd by 
a Deprivation, but alſo to be otherwiſe the Pco- 
cenſured and puniſhed in their Fo{kmotes, *2. 1. 
and other Conventions; and conſequent» Conqueſt. 
ly were under the ſtricteſt Guard, to kee _— 
to their Duty, and perform their Truft, of the © 
both in their Fo/kmotes, or County Par- Kingdom, 
liaments, as alſo in the Grand JVitenage- pe 
mote, or Supream Parliament. And tho 146. &c. 
ſuch Officer prefided in the former, as 
their Prince or King; yet in the latter, 
he was but their Repreſentative: And 
thus the Magnates Regni, or Lords of Nota. 
Parliament, were originally and ordinas- 
rily, no other than the Repreſentatives 
of the Commons or Freemen. 
Tis true, in extraordinary Caſes, as in Spcl.Gloſ, 
Granting of New Ayds or Taxes, as '<1Þ9 5+ 
Han” tSc. the Commons likewiſe at- oe 
tended in Parliament either in Perſon, or 
by their Deputics, ſpecially authorized Fn 
| uch 
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Sce Mr. fach Ayds and Taxes were then very rare ; 

#675 the Crown in thoſe Times being abun- 

chequer. dantly a7 bn in ordinary Caſes, by its 

SY: 8,9, Rents and Revenues, both certain and 

caſual; as Fines, Forfeitures, Eſcheats, 

the third Part of the Profits of all Leets, 

Hundreds, Counties, and other Courts, 

Ayds, to make the King's eldeſt Son a 

Vide Paw- Knight, to marry his eldeſt Daughter, 

fr Hanis Sc. all which I take to be of a Britiſh 
bus Roma- Or Roman Original. 

mis. Befides which, if we confider the yaſt 

Profits and Revenues then ariſing from 

the antient Demeſne, and other Crown 

Lands, we may eaſily Grant, That the 

King had rarely any Occaſion for extra- 

ordinary Ayds : For the Tenants of thoſe 

Spel.Glef. Lands, holding the fame in V7/lenage, 

verboFil- and they themſelves being eſteemed as 

Tre the Villani Regis, the King could not 

only Tax 'em at his Pleaſure, but alſo 

appoint 'em what Officers and _ 

ſtrates, and even out 'em of their Poſſeſs» 

ſions as he pleaſed; and therefore Te- 

nants in antient Demeſne, while they 

Nate. continued ſuch, were neyer eſteemed Free- 

men; they never ſerved on Jurics, never 

voted for Members of Parliament, nor e- 

ver contributed to their Expences: In 

ſhort, They were thought to be fo far 

under the Power and Influence of the 

Crown, 


LEX PARLIAMENTARIA. 27 


Crown, as not to be in any wiſe entruſt- 
ed with the Peoples Liberties. | 
Sir H. Spelman, in his Gloſlary, fays In verbo 
thus, I find not that the { antient ) Sax- Mo no 
on Kings had. any Subſidies, &c. But 
they had many Cuſtoms, whereby they le= 
vyed Money of the People, or Perſonal 
Services towards building { repairing } 
of Cities, Caſtles, Bridges, Military Ex- 
peditions, Kc. call d Burgbote, Bridge- 
bote, Herefarc, Heregeld, &c. But when 
' the Danes oppreſSd the Land, King E- 
' gelrede (or Ethelred ) Anno 1007, yield- 
ed (in a Parliament) to pay them 10000 1. 
which was afterwards encreaſed to 
| $6000 L. then to 113000 |. and laſtly, 10 Noe, this 
a yearly Tax or Tribute of 48000 1 Afi 
This was called Danegeld, and for rai- 4gpict 
ſing it, every Hyde (or Plough) of Land, with Con- 
was ceſſed at 12 d. yearly (the Church- _ the 


Lands excepted) which therefore was 9. EE 


called Hydage (and Carvage) which Name Chnrch- 
afterwards remained upon all Subſidies ers. nar 
and Taxes impoſed upon Lands ; for Procurate- 
ſometimes it was impoſed upon Cattle, 777 am 
and then twas called eld. _ 
But tho' the Saxer Witenagemotes Sidi. 
were 10 ordinarily held per Regem cum 
Magnatibus Regnz, Yet it is very Evi- 
dent, that when any matters were to be 
there TranſaQed, which in general con- 
cerned the Body of the Freemen of the 


Kingdom, 
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Kingdom, in ſuch caſes the Rule was 
Luod tangit omnes traftetur ab omnibus, 
and nothing could be determined in their 
Parliaments relating to Peace or War, 
new Ayds, Taxes or other publick charges 
on the People, without their Common 
Aſſent either in Perſon or by ſpecial Re- 
preſentatives. | 


Sce Madex "Tis true, the Saxon Kings had very 


rarely any ſuch Ayds, Taxes or Subſidies, 
as are granted to our Kings at this Day : 
The vaſt Profits ariſing to the Crown in 
thoſe Days, conſiſted in the Rents and 
Produce of their antient Demeaſn Lands; 
the third Part of the Profits of all the 
County, and other Courts in the King- 
dom, beſides the many other Incomes on 
: Fines, Forfeitures and other Penalties, 

and other Revenues certain and caſual, 
made it ſeldom neceſſary to Tax the People 
by a Parliament. 

They had alſo (fays Spe/man ) many 


Sbfidum. Cuſtoms, whereby they levied Money cf 


the People, or exatted their Perſanal 
Services towards the Building and Re- 
pairing of Cities, Caſtles and Bridges, for 
Military Expeditions, &c. which they 


Videante. called Burg-bote, Brig-bote, Here-fax, 


Here-geld, &c. Tho' we may well con- 
clude thoſe Cuſtoms and Duties, to have 
been originally granted by Afſent of the 

Cemmons in a Parliamentary Afﬀembly, 
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as *'tis certain Peterpence, Danegeld, Spelman 
Horngeld, Sc. were. _ 

| As to Peterpence, otherwiſe called Idem in 
Romeſcot and Romefee, whether the ſame —_ 
| was thirſt granted by King Ina, as is gc See Fedus 
nerally faid, or by King Offa, as others Edvardi 
affirm; *tis plain a Parliamentary Conſent ©24 Gw- 


thurui c. 


was had thereto, as the Laws touching 6. LL. 


the Regulation of the fame, doe manifeſt- D_—_— 
ly prove. Cane c 


And as to Danegeld, &c. Sir Henry 1g. LL. 
Spelman lays, The Danes having op- *5: ':© 
prefied the Land, King Egelred (i. E. In verbo. 
Ethelred) in the Year 1007, yeilded Subſidinn. 
(i. e. by conſent of Parliament) to pay 
them for obtaining Peace 10,000}. which 
was after encreaſed to 36,000). then to 
113000/. and laſtly to a yearly Tribute 
of 48,9000 /. and for the raiſing of this Note this 
Tax, every Hyde or Plough Land was Tax ap- 
charg'd with 124. Yearly, { Church Lands 0.00 
excepted) and thereupon twas called Hys= promoted 
dage, which Name was afterwards apply'd 2x ome 
to all Taxes and Subſidies impoſed on wen who 
Lands; but if the Tax was laid on Cattle, tis proba- 
'twas call'd Horn-geld. ; = —_ 

The Normans (lays the ſame Author) der. , 
called theſe ſometimes, from the Latin Splem- ut 
and Greek Word, Taxes, and ſometimes ""'** 
from their own Language Tallagza, ſig- 
nifying to cut or divide from, (as the 

ord Exciſe doth at preſent) and ſome- 
times 
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times they denominated 'em according to 

the uſual Words beyond Sea, Awux#ilia 

and Subſidia (Ayds and Subſidies) and ac- 

Vide LL. cordingly W. 1. had thoſe Taxes or Tal- 
3 '- Þ lages, and made Laws for the manner of 
Rights of Levying them : But this alſo ſeems to be 
_ King- by pretence or colour of (I cannot call it 

5 a free) Parliament. | 

Hiſt. #- But to return to the Saxons and their 
read manner of granting Aids and Taxes; we 
* may obſerve that King Egbert, (who is. 
generally ſaid to have been the firſt Mo- 

narch of England) ſeems to haye attain- 

ed his Conqueſts and Extent of Domini- 

on, chiefly by the extraordinary Aids and 
Supplies granted by his Commons; and 

that by the ſame Means, he was enabled 

ſo vigorouſly to Repel the Danes, Gc. 

To this purpoſe we meet with a Paſlage 

in the Hiſtory of Croy/and, vis. That 

this King confirmed a grant of Lands to 

that Abby ; coram Ponttficibus & Ma- 
jortbus totius Anglie, 2. e. (as I appre- 

hend) before the Prelates, Peers and grea- 

ter Commons of all Zzg/and, who (as the- 
Hiſtory =_ were then met together at 
London, conſulting how to provide Aids 


and Supplies contra Danicos Piratas, Kc. 
The whole Paſſage proves this 'Tranſ- 
aCtion to have been in a general Council, 
or Parliament, met purpoſely for the 
raiſing of new Aids; and the Word Ma- 
Jores, 
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ores, \cems plainly to intend the Repre- 
ſentatives of the Commons, and to be of 
a lower Degree than the proceres or Tem- Vide Bed 
poral Peers. And that the Commons Hil 
attended at that Conſult, may not only 
g__ from divers of the Names Sub- 

ibed to that Charter: But 'tis alſo evi- 
dent from Bede and other antient Au- 
thors, that the Word Majores was then 
uſed to ſignify ſuch Officers and Magi- 
ſtrates as we now Term, Sheriffs of Coun- 
ties, and Mayors or Bailifts of Towns 
and Cities. 

And tho' the Word Danegelt, 1s not Ingulph. 
quite ſo antient as the Time of K. Egbert, 
yet that the firſt grant thereof, was with 
conſent of the Commons, appears from 
the Laws of Edward the Confeſlor ; Hoveden. 
who firſt remitted it, it having been di- 
verted from its Original and true Inſtitu- 
tion; the very Cauſe ceaſing under the 
Kings of the _ Race, who notwith- 
ſtanding - continued the Tax, and which 
tho' remitted by the Confefſor, was after- 
wards revived by the Conqueror, as a 
proper Expedient for augmenting regal Sce Laws 
Power; and yet {this Revival ſeems alſo * W- *- 
to be by conſent of, or under colour of a 
Parliament. But further, 

In the abovementioned Hiſtory of Hiſt. In- 
Croyland, there is a remarkable Charter In 
made by Ethelwulph the Weſt Saxon 855. 


King, 
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King, who was Son and Succeſſor to K, 
Egbert, and the Father of his four Suc- 

ceflors, 7. e. Ethelbald, Ethelbert, Ethel- 

 . fred and Alfred. The Charter itſelf im- 
__— of ports a grant of Lands, Tythes, (Sc. to 
= =& that Abby, and in the Body of it, is ſaid 
$5. to be made cum Conſilio Epiſcoporum 
 ®Principum, &c. and is Subſcribed by, and 

” ** in the preſence of the Kings of Mercia 
and Eaſt Anglia, Omniumque Archiepo- 

rum Epiſcoporum Abbatum Ducum Co- 

mitum Procerumque totius Terre; alio- 
rumque Fidelium infiuita Multitudine, 

DPus omnes Regio Chirographo Laudave- 
rant.— A pregnant Inſtance of a Saxon 
Parliament compos'd of Kings, Lords and 
Commons, and of the concurrent Afﬀent of 

the three Eſtates in the paſling of the Grant, 

See Wil- I cannot here forbear obſerving an Ex- 
kins, p. 34 preſſion in that Introduction to the Laws 
and L2- of K. Alphred (which might ſeem ſtrange 
in a King at this Day) where ſpeaking of 

his Eſtabliſhing thoſe Laws. { Ex con- 

ſulto Sapientum Suorum) By conſent of 

his Parliament, he goes on thus, Fortham 

7c ne durſt gedyrſi-Iecan, &c. for that he 

durſt not attempt to do it otherwiſe; and 

it concludes thus, Ergo Ego Alphredus — 
omnibus ons mes hic uſus ſum; 

ct ils dicebant quod ipſis omntbus bene 
placuerint ea ( que Statuta Suut ) ut ob- 


ſervarentur. 
And 


LEX PARLIAMENTARIA. 


And Andrew Horn, a Learned Lawyer, 
laces 


who wrote Temp. Ed. 2. in many 

of his Book, Speaks of K. Alphred's Par- 
liaments, and that his Laws were made 
by Afﬀent of his Great Wiſe Men and 
Commons; He Expreſly mentions and 


33 
Mirror of 
afſtices. 


applauds that Law of his, that Parlia-. 


ments ought to be held twice Tearly, and 
Declares the Non-obſervance of that grand 
Law of State, to be one of the hrgheſt 
abuſes of Law and Government. 

might here alſo take notice of other 


Parliaments of the fame King, particular- Wilkins 


ly that Treaty entered into between him 
and Guthrun the Dane, which was 
made Ex Sapientum anglorum Conſilio ; 
and I might further ſhew that all the 
AQas of State, both of him and his Saxon 
and Daniſh Succeſſors, were made and 
tranſacted with the conſent of the Com- 
onons, as well as Conſilio Magnatum. 
But the Point is fo fully proved in our 
antient Hiſtorians, as well as in the ſtile 
uſed by thoſe Princes in their EnaQting of 


LL. Sax- 


on. Pp. 51. 


Laws, that I conceive my further En- . 


deayours to illuſtrate, it would proye but 
holding a Candle to the Site 

And as for the Norman Times, tho' 
the two Williams, Father and Son, en- 
deavour'd what they could to ſuppreſs 
the Rights of the Commons, yet we find 
on the Death of = latter; the Com- 


monsg 
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mons of England began in ſome Meafure, 
to be Reſtored to their antient Rights, 
F. e. the EleQtion of their Officers and 
Magiſtrates, Civil and Eccleſiaſtical, and 
their being Repreſented in Parliament. 

*'Tis True, JW. 1. Soon after his acqui- 
ſition of the Kingdom, Swore to the 
Obſervation of the Laws of Edward 
the Confeſſor, but added a very odd Li- 
mitation to the Oath, viz. with ſuch 
amendments (i. e. alterations) as he, with 
advice of his Council ſhould make therein. 
'This ſhewed he had little regard to thoſe 
Laws, and the Rather for that the Obſer- 
yance of them, would in a great Meaſure 
deprive him of Nominating the Officers 
and Governors of the rm Ba ; a tender 
Sore to a Prince that aims at arbitrary 
Power. 

He therefore took upon him the No- 
mination and Diſpoſition of all Offices and 
Dignities ; Sold and Diſtributed, Earl- 
doms and Baronies at pleaſure, and ſeems 
to have utterly deprived the People of 
their Right of Election of Magiſtrates 
and Repreſentatives, (except for London) 
without which, no People can be efteem- 
ed Free; and having afterwards _ 
his Revenue by the Record of Domes- 


day Book; he had thence forward no oc- 
'caſion for ſupplies in Parliament. 


IF. 
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W. Rufus ſacceeded him on the like 
Foot, and on his Coronation, Swore the 
like Oath with the like Explanation, z. e. 
to obſerve the Confeſſors Laws with ſuch 
amendments, 4. &. alterations therein, as 
had been made by his Father; and H. 1. 
on his coming to the Throne, Swore to 
the- Obſervance of the ſame Laws, with 
ſuch alterations as had been made there- 
in, by his Father and Brother. 

Hitherto t he Yoak of the Norman 
Conqueſt and Tyranny, had layn heavy 
on the Necks of the Commons of Eng- 
land ; but now their Day of Redemprti- 
'on ſecm'd te draw Nigh; for in a few 
Years after this, Robert the Eldeſt Son 
of JF. 1. being return'd from the Holy 
Land, and coming into England ict up 
his claim to the Crown, and made ſuch a 
Party among the Norman Nobility here, 
that King Henry was forced to throw 
himſelf into the Arms of the Engli/b, 
and thereupon called a Parliament at 
London, which ſeems to have been com- 
poſed almoſt, if not wholy of an Engliſh 
Houſe of Commons. 

The Speech made by that Prince at 
the Meeting of that Parliament, is Re- 
corded by Mat. Paris, and does fo re- 
markably diſcoyer the Reſtoration of the 
Rights of the Commons, and the Reno= 
yation of the antient Conſtitution (by 

D 3 ' granting 
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granting the Original of our Magsd 
Charta and other Liberties,) that I can- 
not forbear giving the Speech and its In- 
troduQtion to the Reader, both in Latin 
and in Cxgtefo, VIZ, 


Gratlo Magnatibus igitur Regni 0b hoc Lon- 


Regis , donium. Editto Regio convocatis Rex, 
adAnglos. (Henrieds) talibus alloquiis ſuper Me 
See Mat. © Favum Oleumque Mellitis & Mollitis 
Edicon p. #/andrens Dixit; (Vos Angligent ) Ami- 
$z. and in ci © fideles met Indigene ac Naturales. 
atts, P- Noſtrs veract -Fama referente qualiter : 
| Fratermeus Robertus elefFus et per De- 
um Vocatus eſt, ad Regnum Hieroſolymi- 
tauwum felicite Gubernandum, et quam 
frontoſe illud infeliciter Refutaverit ; 
Merito propterea a Deo Reprobandus : 
Noſlis etiam im multis altjs Superbiam 
et ferocitaters illius, et quia Vir belli- 
coſus Pacts Impatiens ff ; Voſque Scien- 
ter quaſi contemptibiles, et quos Deſides 
vocat © Glutones conculcare deſiderat. 
Ego vero Rex humilis & pacificus Vos 
in Pace & in antiquis Veſtris Liberta- 
tibus frout crebrius jurejurando promifi 
geſtio confovere, et veſtris inclinando 
Conſilijs, conſultius ac Mitius, more 
Manſueti Prmcipts Sapienter Gubernare; 

Et Ter his (ſs provideritis) Scripta 
ſubarata roborare,, et iteratis Furamen- 
tis predifta certifjime Confirmare ; Om- 
11a Videlicet que Santtus Rex _— 
ug 
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paxdus, Deo inſprirante, provide Sanci- 

wit inviolabiltter jubebo obſeruart ; ut 

vos mecum fideliter Stantes, Fratris met, 

immo et mei © totius Regns Anglie 

Hoftis cruentiſſimi Injurias, potenter ani- 

moſe ac voluntarie propulſetis; ff enim 
Fortitudine Anglorum roborer, 1nanes 
Normanorum Iras, Nequaquam cenſea 
formidanadas. ; | 

— The King having by his Royal Edie, KH. :. 
called the Engli/h great Men of the King- _ 
dom to Londen, for that intent harangu- thr ak 
ed them with amoſt gracious Speech, ſmoo- 

ther than Oil, and ſweeter than Honey, 

or the Honey-comb, thus: My belov'd, 

and faithful Friends { Exglzſbhmen) You It tems 
whoare the true born Inhabitants, and na- the _ 
tural Proprietors of this Kingdom. + You (4,5 $un. 
know what undeniable Truth is founded mon'd, re- 
in the Report that my Brother Robert _ 1H 
hath been Elefted, and by God call'd to partiam. 
the glorious Goverament of the King- 2nd to 
dom of Jeruſalem, and how ſhamefully — 
he has rejected that call; for which Cauſe Rojere. 
he deferyes to be abandoned by God. 

You alſo know among many other his 

ill Qualities; that he is of a proud and 

brutal Diſpoſition, and that being as it: 

were nurs'd in War and Blood; he is an 

utter ſtranger to. Peace; that he-publick- 

ty Treats you as contemptible, and calls 

you Slaves and Gluttons,, and that his 
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whole aim is to Tyrannize over you.. But 
I a mild, gentle and pacifick King, de- 
ſire to prote& you in Peace, and in the 
enjoyment of your antient Laws and Li- 
berties as I have often Sworn to do, and 
to be guided by your Counſels, whereby 
I may Govern you with the more Pru- 
dence and Moderation, as a Mild and a 
gentle 'Prince. Nay more than this, if 
you will provide a Charter, TI am ready 
to confirm and Eſtabliſh thereby, and on 
my renewed Oath inviolably obſerve all 
thoſe good Laws which the holy King 
Edward being inſpired by God, did with 
Wiſdom ordain. That fo, you ſtanding 
faithfully and courageouſly by me, we 
may powerfully reſiſt and repell fuch in- 
Juries as may be attempted againſt us by 
this Brother of mine, who is the bloody 
Enemy of you, and of the whole King- 
dom of England: For let me be but af 
ſiſted with the Courage of you Englith- 
men, 1 ſhall not in the leaſt fear the 
varn Threats of thoſe (upfart) Normans. 

From the foregoing Paſlage concurrent 
with other circumſtances of thoſe Times, 
I conceive we may raiſe the following 
concluſions, 

I.. The Conyention abovemention'd be- 
ing Convoked Edifto Regro, tc. was 
one of thoſe extraordinary Parliaments. 
before mentioned, met together to _—_ c 
E. 
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De arduis Negotijs Regns (7.e. how to 
ſecure the Poſteſlion of the Crown) and 
not one of thoſe ſtated, and ordenary 
Parliaments which by the Saxon conſti- 
tution were to be held twice Yearly { v12. LL. Ed- 
about the beginning of May and begin- £9 T 
ning of Oftober ) which erdinary Parlts fo. -4 & 
aments were afterwards by divers Statutes, 36 E. 3.c- 
reduced to once a Year certainly, (#. & x., c 14 
whether Summoned or not) or oftcener if 
need were, 7. e. it there was any OCCa= 
ſion to call one by a ſpecial Summons, 
pro arduis Negott;s Regnz. 

2. 'That tho' the Magnates Regni are 
only mentioned to be Summoned, yet the 
Commons of England were therein in= 
cluded; and indeed it is very Evident, 
that the Words Magnates Regns or No- ro ncngh 1: 
biles Regni, in the Language of thoſe gg," * 
Times included both Lords and Com- 
mons when applyed to a National Aſ- 
Jembly: For as Mr. Selden obſerves the 
Word Nobzl:s in the Saxen Times denot= 
ed every Gentleman / z. e. under Thanes 
or Knights, &c.} So after the Conqueſt, 
the Word Barenagium, included the Com= Camb. fe. 
mons as well as Peers, and Mr. Cambaden 297. 908 
with others, do confeſs Pyod Sub Nom- 1600, 
ve Baronagij omnes ay ordines contti- 
vebantur. "Thus Rex Magnates & Pro-. 
ceres are ſaid to make- the Stat. of Mort- 
Wain, Which. was apparently made by the: 

Da, FH. Lads 
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1; Joka- K. Lords and Commons; and the Magna 
ns Charta of K. John (of which that of K. 
H. 1. isclearly prov'd to be the Founda- 

tion) appears to have been made per Re- 

Mat. Par. gems Barones & Liberos homines totius 
nl gb Regni, all which are by the Hiſtorians of 
38.45. 51. thoſe Times, called: Magnates Angliz. 
rr & Sec farther of the Import of the Word 

' Maznates in Mat. Paris. 

M. Paris 3. That the Norman Nob:lity, tho' 
| ws 6. & Summoned, refus'd to appear at this Par- 
liament, they being almoſt entirely de- 
voted to Robert the King's Elder Bro- 

ther; and hence it is that we find the 

King's Speech is here Dire&ed to Engli/b 

Men only, and that too in oppoſition to 

the Normans in general, on whom the 

King in the Concluſion very warmly Re- 

fleas, in order to ingratiate himſelf the 

more with the Engliſh Commons, of 

whom this Parliament ſeems to have been 

(almoſt) wholly compoſed. 

Vide ibid The cauſe of the Normans defeQion 
42. ſeems to have been, for. that King Herry 
having in the 2d year of his Reign Mar- 

ried Maude the Daughter of Margaret, 

Q. of Scotland, who was Edgar /Ethe- 
ling's Siſter, and the dire& lineal Heir of 

Mat. Par. the Engliſh Blood Royal, was fo cna- 
<9: moured with her tanto ardentius exar- 
ſit im ipſins amorem ) that he very much + 
fayoured the Engizfh for her Sake z where- 


upon 
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upon the Normans raiſed a pare Rebel- 
lion againſt him, in favour of Robert ; and 
tho by the Intervention of Friends, the dif- 
ference between the two Brothers was 
Skinn'd over for the preſent, yet we find 
the K. could never afterwards be heartily 
reconciled to the Norman Nobility, tho' 
of his own Blood, diverſe of whom as 


4L 


Robert de Beleaſmo, William Earl of tv. 40 4 


Moreton, and others; he ſoon after Ba- 
niſhed the Kingdom. 

And it is very remarkable, That in 
the Event of the ſeveral Conteſts about 
Robert's Right, the Engli/h Commons 
became the ViQors over the Norman No- 
bility ; firſt, on behalf of W. Rufus, in 
the Beginning of his Reign, and now on 


the Behalf of K. H. 1. And the Exams» Vide ib. 


ple of their former Valour might induce 
this King to gratify and careſs them with 
thoſe high Encomiums, and Promiſes in his 
Speech, Which Promiſes, tho as the Hi- 
ſorian aſſerts, he afterwards, 7mpudenter 
v1iolavit; yet, as to the granting a Char- 


ſub Anno 
1089. 


ter for reſtoring the Confeſſor's Laws, tb. p. 42. 


doubtleis the Parliament took him at 


his Word; and this Charter IT take to 
have been that very Charter which the 
ſame Hiſtorian obſerves to have been pro- 


duced to King John, at the Rencounter Ib. 


of Runny-Mead, and not that which is 
mentioned to haye been granted by this 
| King, 


P- 167» 
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King, at his Coronation, in which we 

Mar. Par. find this enſnaring Strifture, viz. Lagam 

30. 167- Regis Edvardi vobis reddo, cum ills e-. 

mendationibus quibus Pater meus eam 

emendavit. His Father having, under 

| Pretext of thoſe Emendations, utterly 

deprived the Engliſh of the Free Electi- - 

on of their Magiſtrates; whereas tis evi- 

dent from Hiſtory, That for fome Years 

after this new Charter granted in this 

Engliſh Parliament, the People were gc- 

nerally reſtored to the Right of elcting 

their own Magiſtrates and Officers, Civil, 

Military and Eccleſiaſtical; and this I 

take to be the grand Foundation of the 

Magna Charta of Engliſh Libertzes, 1. c. 

as it gave Relaxation from Norman T y- 

ranny and Slavery. And this may teach 

Dier 66 us, That the Rights and Liberties of the 

& :>- Commons of England, are neither fo ille= 

See Mir- cally begotten as by Rebellion, nor of 

Sect 3. ſuch tender Years, as ſome imagine. But 

Bra Filet: if any Man is not convinced from what I 

a have before produced, touching the Origin. 

5:. 239 of Engliſh Parliaments, and the Antiquity 

5 a;. of the Houſe of Commons, let him pe- 

kyns, p. ruſe the Authors cited in the Margin, ef- 

20.17:X6- pecially the Treatiſe writ by that learned. 

c.6.&;. Judge Sir Robert Atkyns, on this very 
SubjeQt. 

Mat. Paz, Nor was this the firſt Engliſh Parlia=. 

3:-39 ment held under this King, Mat. Paris: 

2 Inſt. 15. has. 
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has given ,us a brief Account (which o- Saxon 

| Chron. 
ther Authors confirm and enlarge) That 5, a. 
one Ranulph, Biſhop of Durham (whom 109g. p. - 
Mat. &c. adorn with the ſublime Titles Jo3 210. 

. _—_— Or. 

of, Vir pefſimus, & corruptiſſimus; Ho- wig. &c. 
mo perverſus & ad omne ſcelus paratus ; Mar. Par. 
Vir ſubatts ingenis & profunda nequitia, *” | 
9c. ) was impriſoned, 9c. by a Common- 
Council or Parliament of Eng/;/ſhmen. The 
whole Paſſage runs thus, BF tempore Rex 
fenurt im Cuſiodia Ranulphum Dunel- 
menſem Epiſcopum hominem perverſum 
© ad omne ſcelus paratum, Yuem Fra- 
ter Regis, i. e. Rex Willielmus Epiſco- 
pum fecerat Dunelm. & Regni Anglo- 
rum ſubverſorem; Qur cum Regi jam N.B. The 
difto nimium eſſet familiaris, conſtituerat Pie of 
eum Rex, Procuratorem ſuum 1 Regno, Bikes. 
at evelleret, deſtrucret, raperct et difper= 
deret, ef omnia omnium Bona ad Fiſcz 
commodum comportaret. Sed mortno eo- 
dim Rege iniquo &© Henrico coronato, de 
Communi Confilio Gentis Anglorum, po- 
ſuit Rex eum in vinculis, &c. 

Nor was the Concurrence of the Com- Rights of 
mons in Parliament requiſite only to the the King- 
Impriſonment or ExauQtoration of Bzſbops, ao & 
the ſame Afﬀent ſeems as neceflary, and 149. &c. 
that too in a ſuperior Degrec, as to their 
EleQion or Confirmation ; divers Inſtan- 
ces of this' appear in the Hiſtorians of 
thoſe Times: I ſhall ſelect ſome to prove 

IT 


Va 
S 
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Sax. Chr. 
P- 306. 


Eadmer. 
Hoyeden. 


' Matmsb. 


Vide Sax. 
Chro. ſub 
An. 1127. 
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it then the Cuſtom of England, Scotland, 
Wales, Ireland, France, &c. 

Anno 1113, Ralph, Biſhop of Roche- 
ſter, was ele&ed Archbiſhop of Canter- 
bury by the King, Annuente Plebe & 
Clero; this was done #77 Communs Con/i- 
lio apud Windſore. And I find about 
the ſame Time, That another Ralph, who, 
had been ordained a Biſhop in Scotland, 
was rejected by all, a not ele&ed 
with the Conſent of the People, &c. And 
notwithſtanding his Conſecration, was for- 
ced to wander about, and officiate as a 
Coadjutor to other Biſhops. 

About the Year 1120, one David was 
conſecrated Biſhop of Banger, by the 
then Archbiſhop of Canterbury; but tis 
exprelly ſaid, That he had been thereto. 
eleted, A Principe Cleroe © Popul. 
Wallie, 4. e. by a Welch Patliament. 
And in the ſame Reign one Gregory, an 
Iriſh Abbot, was cleted to the Biſhop-, 
rick of Dublin, a Rege Hiberniz & Cle- 
ro & Populo, an Iriſh Tarl;ament. So, 
that the Commons at this Time, were a 
a conſtituent Part of the Scottiſh, Welch, 
and Ir: Parliaments, as well as with us 
in England. 

And in the Year 1128, I find that 
fam'd Scholar Gzlbertus Untiverſalis, to. 
be cletted and conſecrated Biſhop of Lox- 


dens 
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aon, Annuente Clero & Populo. This 


ſcems at a Parliament at London. 

But this Right .of the Commons in e- 
leing Biſhops, does more clearly appear 
in H. the 24's Time, when all Hiſtorians 
' agree it to be a general Cuſtom both here 
and in France (and ſeems founded on di- 
vers_ expreſs Canons of the Primitive 
Church) Inſfomuch, as Mezeray, in his 
Hiſtory, aflerts, That until that Time 
{ 7. 6. the Middle of the 12th Century) 
The Voice of the People in eletting Bi- 


© ops, was efteem'd the Voice of God. 


45 


The Succeſſors of K. H. 1. took their K. Steven 
Coronation Oaths in a Form much more Mat. Far. 


enlarged, for the Eaſe of the Commons, ? 


than thoſe of King Henry 1. or his two 
Predeceſſors: 'Thus K. Steven ſwore, Co- 
ram Regni Magnatibus, 2. e. the Lords 
and Commons convoked at London. Ad 
meliorationem Legum juxta voluntatem 
& Arbitrium ſingulorum;, which muſt 
mean, That he would reform the Laws 
according to their common Conſent in Par- 
liament ; and afterwards going to Oxford 


(7. e. to hold his Parliament) 164 confir- * 


mavit Patta, que Deo & Populo, in 


Die Coronationis ſue conceſſerat. See Ti, j 
there ſome Particulars of his Oath, where- take to be 


of the 3d is { Tallagia ) Qye anteceſſores 


ejus accipere conſueverant 1m ttarnmm con- 


meant of 
Danegehi, 


Fydage, 


.aAonaret. And in the following Year, on _— 


the © 
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Ibid. 51. the Arrival of Rob. Earl of Gloceſter, this 
King was again ſworn to obſerve the Good 
Laws (of the Realm) and thereof granted 
his Charter; and ſee there the conditional 
Homage paid to the King by that Earl. 
I might here purſue this Thread of 
Coronation Oaths, in thoſe of H. 2. R. r. 
K. John, &c. but my Intention is not to 
Vide Ib. trace the Practices of Kings in taking Co- 
42. in Pe- ronation Oaths, an unlucky Blot remains 
5,2 in Hiſtory as to thoſe Princes I have al- 
to Privile- ready named, it being generally obſerved, 
M__* Impudenter fregerunt, &c. 
Rights o An Author, who ſcems to be yery con- 
_ King- yerſant in Matters of this Nature, and -ob- 
3g. ſerves thus, « The King's Oath is to con- 
« firm the juſt Laws which the Commons 
« (not the Lords ) ſhall ele or chooſe (in 
Latin, Quas vnlgns 9» 1 ) and in 
the old French Oaths of Edw. 2. and 
Edw. 3. tis, Les quels la Communaate 
aux Eflue. And in the Engliſh Oaths 
See Sir © of H. $. and other Princes, tis, Which 
R. Atkyns « the Commons of the Realm ſhall chooſe. 
wag « And that the antient Writs for ſum- 
| © moning the Commons, are, Nobiſcum 
« trattur' &© conſilium impenſur' de ar 
« duris Negotits Regns. ” 
The King And the ſame Author, a little before, 
doms Mays thus, © The Mirror (as well as Ta- 
ogy "< tus) ſhews how our Lords were ori- 
| « ginally raiſed out of (and by the Com- 
= MONs, 
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mons, and (with Brafon Fleta, Sc.) 
gives them a judicial Power over the 
Reſt, &c. Nay, the Modus Parlia- 
ments, will not only tell us, That the 
Commons have better and ſtronger 
Votes than the Lords; but that there 
may be a Parliament without the Pre- 
lates, &c. For there was a 'Time, wherein 
there was neither Biſhop nor Earl, and 


' yet there were Parliaments without 


them ; but never without the Com- 
mons, and concludes with the Impotli- 
bility of holding a Parliament withour 
them; thus, Parliamentum fine Com- 
munitate, tenebitur pro nullo; quam- 
vis omnes ali ſtatus plenarze abidem 
emterfuerimt. ” 


Laſtly, The Frecholders of England Sir R. Ar- 


had originally the EleCtion of the Conſer- 


wvators of the Peace, who are become out liamenr, 


of Date, by introducing Juſtices of Peace, vp: 32 


who have their Power, not by any Ele- 


 Qtion of the Frecholders (as of Right 
they ought) nor are they nominated by 


them, but by the King, and have their .. 
Power by' his ſpecial Commiſhon, tc. 
{ 8.2. contrary to the Common-Law) And 
how, and by what Means, and in what 
tempered Times, this came about, may 


be read in Lambards Errenarcha. It Lambards 


was done by Act of Parliament, in the 


Beginning of K. Edw. the 34's 


and 


Reign, 147, &Cc. 
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and in his Minority, when the Qpecn 
{ and Mortimer) raled all. 
Sir R. At- 'The Preeholders did allo originally, and 
kyne ſupra 5 om all Antiquity, at their Folkmotes, 
or County Courts, chuſe their Heretochzt ; 
and what were theſe? You may call them 
Lords Lieutenants, —_ Lieutenants 
(or it may be Lieutenants Generals ) For 
LL. Ed. the Saxon Laws tell you their Duty and 
Cont. 35- Office, and that they were to be Dutfo- 
| res Exercitus, &Cc. 
All theſe great Officers were choſen by 
the Freeholders, as our Knights of the 
Shirecs now are, and as Conlon; Or 
Juſtices of Peace formerly were, and as 
Coroners and Verdredors (formerly Men 
of great Power) till are, by Writ at the 
County Courts, 
Sir R. At- Theſe were mighty Powers and Pree- 
kyns ſuprz Joms, and were enjoy'd by the People, 
Sce 4 Inſt. | 
174-558. as antiently as any of our Records do 
reach ; which are mare authentic Proofs 
Cof our Conſtitution) than the Writings of 
Modern Hiſtorians, &c. And do beſt ſhew 
the native Freedom, which the People 
had by the antient Conſtztutzon of our Go 
vernment, contrary to all the new Do- 
Frines of our late Writers; and prove, 
That the Privileges and Freedoms we 
yet enjoy, are not meer Emanations / 
Royal Favour, as our Novelliſis 
#mpoſe upon us. 12 


CHAP. 
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CHA Þ, II. 


Of the Dignity and Excellency of 
Parliaments. 


HE Parliament is the Foundation Ruftw. 


and Baſis of Government, and con- > 


ſequently of the Peace and Happineſs of ;. &. ;39 


the Kingdom; as it creates the Law b 
which we are ruled and governed in Peace 
and Quietneſs; ſo it preſerves the Law 
in Power and Authority : It watches o- 
ver our Religion, that it be not ſupplan- 
ted and exchanged by ſuppoſitious Inno- 
vations; or the Truth and Subſtance of it 
eaten up with Formality, vain Pomp, 
and unneceſſary Ceremonies. It is the 
Conſervative of the Rights and Liber- 
ties of the Subjet, and the CarrefFive 
of Injuſtice and Oppreſſion, which by e- 
qual Right is diſtributed to all, and eve- 
ry Man hath that Benefit and PrateQtion 
of Juſtice which is due to him. It is 
that by which alone common Neceſlitics 
can be provided for, and Publick Fears 
prevented; ſo that I may ſay, not only 
the Peace and Happineſs, and well Be= 
ing, but the very Being of this King- 
dom, can hayc' no other Bottom to ſtand 
upon, 


Ib. 201. 


Ib. 587. 


Ib. 752. 


Ib. ;02. 


Ruſhw. 
Coll. 3d 
Part Vol. 


Z. P. 40. 


LEX PARLIAMENTARIA. 


upon, but the Parliament; it being the 
Foundation upon which the whole Frame 
of the Commonwealth is built. 

The Parliament is the Cabinet, where- 
in the chicfeſt Jewels both of the Crown 
and Kingdom are depoſited. The great 
Prerogative of the King, and the Liberty 
of the People, are moſt effeQually ex- 
—— and maintained by Parliaments, 

C. 
Parliaments are the Ground and Pillar 
of the SubjeQ's Liberty, and that which 
only maketh England a free Monarchy. 

Parliaments are (ſays the Earl of War- 
wick, Admiral of the Sea, to John Pym, 
Eſq; Faly 6, 1742) That Great Council, 
by whoſe Authority the King's of Eng- 
land haye ever ſpoken to their People. 

Both Houſes of Parliament are the 


Eyes in the Body Politick, whereby His 


Majeſty is (ought) by the Conſtitution 
of this Kingdom, to diſcern the Diffe- 
rences of thoſe Things, which concern 
the Publick Peace and Safety thereof. 
(The Parliament is the Mouth of the 
King and Kingdom, Vox Dez, &c.) 
Parliaments (fays K. C. 1. in his De- 
claration to all his Loving Subjects, after 
his Victory at Edgeh:ll, on the 23d of 
Ofober, 1642) are the only Sovereign 
Remedies for the growing Miſchiefs which 
Time and Accidents haye, and will al- 
ways 
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[ 
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ways beget in this Kingdom. That with- 
out Parliaments, the Happineſs cannot be 
laſting to King or People. 


The Parliament is to be conſidered in I». p. 45. 


three ſeveral ReſpeQs; firſt, As it is a 
Council, to adviſe; 2dly, As it is a Court, 
to judge; 3dly, As it is the Body Rec- 
preſentative of the whole Kingdom, to 
make, repeal, or alter Laws. 


L Aſemblie de Troys Eſtates, Ceſtaſ- Fines 


: cavorr, Roy, Nobility, © Commons, qui 
font le Corps del Realm, eſt appel un-<c. i. fo. 


Parliament, & lour Decree, un At de 2" 
Parliament ; Car ſans touts troys ( come 
ſi> ſoit fait per Roy © G—_— mes 
rien d ab del Commons ) neſt Aſcun AfF 
de Parliament  z. e. The Aſſembly of 
the three Eſtates, to wit, the Kzng, the 
Nobility, and the Commons, which make 
the Body of the Realm, is called a Par- 
lament, and their Decree an AQ of Par- 
liament ; for without all three (as if it 
be done by the Kzng and Lords, but 
ſpeaks nothing of the Commons) there 
is not any AQ of Parliament. 


On the Reſtoration of King Charles Atop 3 
the 2d, the Commons reſolved, That this 7592: | 
Houſe doth agree with the Lords, and —_ Co. 


do own and declare, that, according to. 
the antient and fundamental Laws of this 
Kingdom, the Goyernment thereof is, and 

| E a qught, 
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ought to be, By King, Lords and Com- 
MONs. 
The Word Parliament is uſed in a 

double Senſe. 

Engljb Li- 1. Strialy, as it includes the Leg:/{a- 

bertier, tive Power of England, as when we ſay 

1 —A> Af of Parliament ; add in this 
Acceptation 1t neceſſarily includes the 
King, the Lords, and the Commons, cach 
of which have a Negative Voice in ma- 
king Laws, and without their Joint Con- 
ſent no new Laws can paſs, that be obli- 
gatory to the Subjcct. 

2. Vulgarly, the Word is uſed for the 
Two Houſes, the Lords and Commons ; 
as when we ſay, The King will call a 
Parliament ; His Majeſty has diſſolved 
his Parliament, 9c. 

Crompton's This Court is the higheſt Court in 

Jurit-p. 1- Exgland, in which the Prince himſelf 
ſits in Perſon, and gran { comes there 
at the Beginning of the Parliament, and 
at the End, and at any other Time when 

4 Inſt. 3. he pleaſeth, during the Parliament. The 
King is the Caput Principium, and Fines 
of Parliaments. 

Ruſhy. It appears by Precedents, That when= 

_— ever a Parliament was fitting in the 

>. 7:2 King's Abſence, there was always a Cu- 
ftos Regni, or a Locum Tenens Regis, ap- 


pointe 
This 
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'This Court conſiſts of the King's Ma= 4 Inft. . 


zeſty, ſitting there as in his Royal Politic 
Capacity, and of the three Eſtates of the 
Realm, viz. the Lords Spiritual, Arch- 


Bifbops, and Biſbops (who ſit there by vide Dy. 
Succeiion in reſpect of their Counties, or fol- 60. 


Baronies, parcel of their Biſhopricks) The 
Lords Temporal, Dukes, Margqueſſes, 
Earls, Viſconnts, and Barons, who fit 
there by reaſon of their Dignities, which 


they hold by Deſcent, or Creation (eve- 


ry one of which, both Spiritual and Tem- 
poral, ought to have a Writ of Sum- 
mons, ex debito Fuſtitie) And the Com- 
mons of the Realm, whereof there be 
Knights of Shires, or Counties, Citizens 
of Cities, and Burgeſſes of _—— all 
which are reſpeQively ele&ted by the 
Shires or Counties, Cities and Boroughs, 
by Force of the King's Writ, ex Debrto 
Fuſtitize, and none of them ought to be 
omitted: And theſe repreſent all the Com- 
mons of the whole Realm, and are truſt- 
ed for them, 


The King, and theſe three Eſtates, are lb: 2. 


the great Corporation or Body Politic of 
the Kingdom, and do fit in two Houſes : 
King and Lords in one Houſe, called, The 
Lords Houſe; the Knights, Citizens and 
Burgeſſes in another Houſe, called, The 
Houſe of Commons. 


E 3 That 
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Arc. Parl. That which is done by this Conſent, 
A is called firm, ſtable, and ſantFum; and is 
taken for Law. | 
Town]. All the Judges of the Realm, Barons 
Via. Guo, of the Exchequer of the Coif, the King's 
ton, i Learned Council, and the Cruilians Ma- 

ſters of the Chancery, are called to give 
their Aſſiſtance and Attendance in the 
Upper Houſe of Parliament ; but they 
4 Inſt. 4, have no Voices in Parliament, but are 
made fumetimes joynt Committees with 
the Lords. 
Arc. Parl. Every Engliſhman is intended to be 
5 ";- there preſent (either in Perſon, or by Pro- 
Common- Curation, and Attorney) of what Pre- 
wealth, 74 eminence, State, Dignity, or Quality ſo- 
ever he be; from the Prince (be it King 
or Queen) to the loweſt Perſon in Eng- 
land. And the Conſent of the Parlia- 
ment 1s taken to be every Man's Con- 
ſent. 
2 Bulſtro. Tn antient Time, the Lords and Com- 
$2 Cor. Mons of Parliament did ſit together, in 
ron's Re- One and the ſame Room; but afterwards 
cords, 12- they were divided, to fit in ſeveral Rooms, 
Pint. and this was at the Requeſt of the Com- 
mons; but yet ſtill they remain but one 
Court: And of all this I have fecn the 
Records, one in the Time of H. 1. where 
all of them did fit together, and mention 
is there made of the Degrees of their 
| Scats; ſo in the Time of E. 3. 39. 


(0) 
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No Man ought to fit in the High 4 Inft. 45. 


Court of Parliament, but he that hath 
Right to fit there: For it is not only a 
perſonal Offence in him that fitteth there 
without Authority, but a publick Of- 
fence to the Court of Parliament, and 
conſequently to the whole Realm. 


It is to be oblerved, That when there 4 Inf. 2. 


is beſt Appearance, there is the beſt Suc- 
ceſs in Parliament. At 'a Parliament 7 
Hen. 5. of the Lords Spiritual and Tem- 
poral, there- appeared but Thirty, and 
there was but one AQ pais'd, of no great 
Weight. In 50 E4. 3. all the Lords ap- 
peared in Perſon, and not one by Proxy ; 
and fo many excellent Things were done, 
that it was called Bonum Parliamentum. 


At the Return of the Writs, the Par- lb. 6. 


liament cannot begin, but by the Royal 
Preſence of the King, either in Perſon or 
Repreſentation. 


The King's Perſon may be repreſented Ib. 7. 


by Commiſſion under the Great: Seal to 
certain Lords in Parliament, authorizing 
them to begin the Parliament, or to pro- 
_ rogue it, &9c. 


When a Parliament is call'd, and doth Ib. a8. 


fit, and is diffolyed, without any A of 
Parliament paſſed, or Judgment given, it 
is no Sefion of Parliament, but a Con- 
vention. 


E 4 It 
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Ib. 32. It is an Obſervation proved by a great 
Number of Precedents, that neyer any 
good Bill was preferred, or good Motion 
made in Parliament (whereof any Me- 
morial was made in the Journal-Book, or 
otherwiſe:) Tho ſometimes it ſuc 
not at the firſt, yet it hath never dy'd, 
but at one Time or other hath taken 


effect. 

Ib. 17. Matters of Parliament. are not to be 
ruled by the Common-Law. 

Ibid. If Offences done in Parliament might 


_ £o have been puniſh'd elſewhere, it ſhall be 

"5s intended, that at ſome Time it would 
have been put in Ure. 

Ib. 50. It doth not belong to the Judges, to 
judge of any Law, Cuſtom, or Priviledge 
of Parliament. | 

Sir Th. The Fudges in Parliament are the 

Smiths King or Queen, the Lords Temporal and 

wealth,;, Spiritual, the Commons » par by 
the Knights and Burgeſles of every Shire, 
Borough-Town. Theſe all, or the grea- 
ter Part of them, and that with the 
Conſent - the Prince for the ge be- 
ing, muſt agree to the making of Laws. 

Seld. Ju- "Fe is the juſt and conſtant Courſe of 

dic. 95 Parliament, to bring the Party accuſed 
to his Anſwer: Yea, tho he fly Juſtice, 
yet to ſend out Proclamation into the 
Countries, that he appear at a Day, . 

clſc 


he. 
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elſc ſuch and fuch Judgments ſhall be gi- 


ven againſt him. | 
What is done by either Houſe, accor- Sir R. 4 
ding to the Law and Uſage of Parlia- 5 Ar- 
ment, is properly, and in the Judgment Þ&.. 1,” 
of the Law, the A& of the whole Parli- 
ament: And what concerns the one, muſt 
of Neceſſity concern the whole; not 
meerly by Conſequence, but by an im- 
mediate Concernment, as being one agd 
entire. | 
The three Eſtates of Parliament = Ib. 34,41, 
one cntire Body, and Corporation: All 35,55: 
their Powers and Priviledges in the Right Vit as 
of them, and in the Title to them, are E. 5: c- p 
entire, per my &S per tout, and belonging —___ 
to the whole Body of the Parliament ; 
tho in the Exerciſe of thoſe Powers, and 
ſometime in the Claim of them, they are 
diſtinguiſh'd; and in the PraQtiſe of their 
Powers, they are in many Things diſtri- 
buted into Parts. 
All the Eftates in Parliament are call'd 1via. 
by one common Name, as Commune Con- 
cilium Regni, Magna Curzia, they are one 
Body Politic. Ir is faid by Fineux Chief” 
Juſtice, That the Parliament at the Com- 
| mon-Law conſiſts of the King, Lords and 
Commons, and they are but one Body 
corporate. 
he Libertics and Franchiſes of the 1b. 55. 
Parliament, in the Right of them, are 
_ entire, 
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entire, and due to both Houſes, for both 
make up the Parliament. 
on Knighton (one of our beſt Hiſtorians) 
rely doth notably diſcloſe the antient Ends of 
1.5.f calling Parliaments, in ſaying, Dyod ex 
2681. col. {ntzquo Statuto, & Conſuetudine lauda- 
bili © approbata, &c. 'That by an anti- 
ts, Ent Statute, and Cuſtom laudable and ap- 
Sc. m * proved, which no Man could deny, the 
Pref p.43: I. 
44- King was once in the Year, to convene 
Follingf his Lords and Commons to his Court of 
cat. 77 Parliament, as to the higheſt Court in 
the whole Realm | In qua omnis Aqui- 
tas relucere deberet ab[que qualibet Scru- 
puloſitate el nota, tanquam Sol in Aſ- 
cenſu Meridiet; ubi Pauperes & Divi- 
tes pro Refrigerio Tranquilitatis & Pa- 
cis, &© Repulſione Injurtarum, Refugium 
Infallibile querere poſſent, ac etiam Er- 
rata Regn: reformare, & de Statu & Gu- 
bernatione Regis © Regni cum Saprenti- 
ors Concilio trattare; ut Inimic: Regis 
& Regn: Intrinſec: ; & Hoſtes Extrinſecs 
deſtruantur & repellantur, qualiterquoque 
Onera incumbentia Reg: Ss Regno levins 
ad Ediam Communitatis Supportars po- 
tuerunt.| 7. e. In which Court all E- 
quity ought to ſhine forth without the 
leaſt Cloud or Shadow, like the Sun in 
its Meridian Glory ; where Poor and Rich, 
refreſhed with Peace and Eaſe of their 
Oppreſlions, may always find _ 
an 
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and fare Refuge and Succour ; the Grie- 
vances of the Kingdom redrefled, and the 
State of the King and Goyernment of 
the Realm debated with wiſer Councels; - 
the Domeſtick and Foreign Enemies of 
the King and Kingdom defſtroy'd and re- 
pelled, and to conſider how the Charges 
and Burthens of both may be ſuſtained 
with more Eaſe to the People. 


Minſbieu, in his Etymological DiQio- But theſe 
nary tit. Parliament, ſays, In a Monu- **>* 
ment of Antiquity, meaning the antient never al- 


Modus Tenend: Parliament, ſhewing the 
Manner of holding the Parliament in the 


Time of K. Edward, the Son of K. E- Parlia- 
theldred, which (as .the Note faith) was ****- 


delivered by the diſcreeter Sort of the 
Realm, to William the Cenqueror, and 
allowed by him, tis ſaid, That the Parlia- 
ment: conſiſted of fix Ranks or Degrees ; 
it begins thus, Rex eft Caput, Principi- 
um, et Finis Parliaments, & ita non 
habet Parem in ſuo Gradu: Et ſic a 
—_— rimus Gradus eſt. Secundus 
Gradus ot ex Archiepiſcopis, Epiſcopis, 
Abbatibus, Prioribus, per Baronam. 
Tertius Gradus o de Procuratoribus 
Cleri. Quartus Gradus eft de Comitt- 


bus, Baronibus, et aliss Magnatibus. 
DPuintus Gradus of de Militibus Comte 
tatuum. Sextus 


radus eſt de Civibus 
ef 
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et Burgenſibus: Et ita eff Parliamen- 
tum ex ſex Gradibus. 
Rollei, Em Antient temps tout le Parliament 
Report . ſea Inſimul, et le Separation fuit perle 
aute 54. defere del Commons, Mes nent obſtant ils 
font forſque un Meſe;, jen ate view un 
Record, 30 H. 1. de Jour degrees &t 
ſeats, 39 E. 3. per Choke ch. Init. 
Reformd Tt is generally believed, That the whole 
vol. 2-P- Parliament fate together in one Houſe, 
_— before E. 3. Time, and then the inferior 
Clergy were a Part of that Body without 
Queſtion. But when the Lords and Com- 
mons were divided, the Clergy likewiſc 
fate in two Houſes, and granted Subſi- 
dies as well as the Temporalities. 


$ Tn My Lord Chief Juſtice Coke ſays, The 
SH 164- Parliament is the higheſt and moſt ho- 


" nourable, and abſolute Court of Juſtice 


of England, conſiſting of the King, the 
Lords of Parliament, and the Commons 
And again, the Lords are here divided 
into two Sorts, Viz. Spiritual and Tem- 
poral. And the Commons are divided in- 
to three Parts, vsz. Into Knights of 
Shires or Counties, Citizens out of Cities, - 
and Burgeſſes out of Boroughs. | 
In the High Court of Parliament, all 
the whole Body of the Realm, and cye- 
ry cular Member thereof, either in 
Perſon, or by Repreſentation (upon their 
own Free EleQiions) are by the Laws of 
| this 
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this Realm deemed to be perſonally pre- 
ſent, 1 Jac. 1. C. 1. | 

Sir Edward Cook, in his Epiſtle to the 
gth Report, ſays, There is a threefold 
End of this great and honourable Afſem- 
bly of Eſtates: Firſt, That the Subje& 
might be kept from offending, that is, 
That Offences might be prevented both 
by good and provident Laws, and by the 
due Execution thereof: Secondly, That 
Men might live ſafely in Quiet: And 
thirdly, That all Men might receive Ju- 
ſtice by certain Laws and Holy Judg- 
ments, that is, to the End that Juſtice 
might be the better adminiſtred, that 
Queſtions and DefeAs in Laws might be 
by this High Court of Parliament planed 
and reduced to a Certainty, and that 
Claims of Right might be adjudged and 
determined, This Court being the moſt 
ſupream Court of this Realm, is a Part 
of the Frame of the Common Laws, and 
in ſome Caſes doth proceed legally, ac- 
cording to the ordinary Courle of the 
Common Law. 


'The Houſe of Lords cannot exerciſe Sir R. 4:- 


any Power, .as an Houſe of Parliament, * 
or as a Court for Error, without the -n 
Houſe of Commons be in Being at the 
ſame Time. Both Houſes muſt be pro- 
rogued together, and diſlolyed together. 


By 
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Ib. 59. By the Law, Parliaments ought to be 
very frequent. Before the Conqueſt (as 
it is untruly call'd) by the Law, Parlia- 
ments were to be held twice a Year, as ap- 
pears by King Edgar's Laws. Soit was or- 
dained by King Alfred. By the Stat. of 4 
Ed. 3.c. 14. Parliaments ought to be once a 
Year, and oftner, if need be. Andin 36 Eg. 
3. C. IO. to be once a Year, without Reftri- 
ion, if necd be. By 16 Car. 2.c. 1. theſe 
As are declared to be in Force: And fur- 
ther, it is declared and enaQted, That the 
holding of Parliaments ſball not be diſcon- 
tinued above three Tears at the moſt. 

Ploep. The Parliament is a Court of very great 

pn cog Honourand Juſtice, of which no Man ought 

14 to imagine a Thing diſhonourable. 

Par- An Offence committed in Parliament, 

can do no iS 2 very very high Offence; but the 

Wrong. higher it is, the more proper it is for 

6 Co: 2-: their Judicature; and that Court is arm'd 

kyne Arg. With a Power to puniſh the higheſt Of- 

60. fences, and the higheſt Offenders. 

Plow. Yet a Parliament may err, for they are 

Corn: 797- not infallible; but the Law hath provi- 

4 ' ded a Remedy againſt thofe Errors, and 

lbid. a way to reform them, A ſubſequent 
Parliament may reform the Errors of a 
preceeding Parliament. 

lbid. But to ſay that they will be partial, 
Or _— or corrupt, or do any Thing 
out of Malice, is to raiſe a Scandal upon 

the 
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the whole Nation, whoſe Repreſentative Ibid 
they are. 

If any Offence whatever be commit- See Huf- 
ted in the Parliament by any particular — 
Member; it is an high Infringment of ons, ante 
the Right and Privilege of Parliament, ?: - * p: 
for any Perſon, or Court, to take the * 
leaſt Notice of it, till the Houſe it ſelf 
either has puniſh'd the Offender, or re- 
ferred them to a due, or proper Courſe 
of Puniſhment. To do otherwiſe, would 
be to make the Higheſt Court an Offen- 
der, and to charge them with Injuſtice. 

Their Right and Priviledge fo far ex» Ib. 61. 
tends, that not only what is done in the 
very Houſe, fitting the Parliament; . but 
whatever is done relating to them, or in 
purſuance of their Order, during the Par- 
liament, is no where elſe to be puniſh'd, 
but by Themſelves, or a ſucceeding Par- 
liament, tho done out of the Houle. 

Either Houſe doth eyer for the moſt Sir Simon 
part ſhew it ſelf ſo careful to keep firm £5 
Correſpondence with the other, as that "08 
when a Bill hath paſs'd either of the ſaid - 
Houſes, and is ſent to the other, it doth 
for the moſt part paſs, and is neither 
daſh'd, nor alter'd, without very great 
Cauſe upon mature deliberation, and uſu- 
ally alſo not without Conference defir'd, 
and had thereupon; that. ſo full Satisfa- 
Qion may be giyen to that Houſe, from 


which 
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| _ the Bill fo rejeted, or alter'd, was 
ent, 
Prefaceto Pefſima Gens humani Generis always 
_ abhorr'd a Parliament: And the Reaſon 
—_— thereof is demonſtrative; becauſe they all 
tar. knew they ſhou'd then be call'd to an 
impartial and ftrit Account, and be pu- 
niſh'd according to their Demerits. 

It was ſaid by the Lord Bacon to Sir 
Lionel Cranfeild, newly made Lord Trea- 
ſurer, That he would recommend to his 
Lordſhip, and in him to all other great 
Officers of the Crown, one conſiderable 
Rule to be carefully obſery'd, which was, 

. Remember, a Parliament will come. 

The King at no Time ſtands ſo highly 
in his Eſtate Royal, as in the Time of 
Parliament; wherein the King as Head, 
and they as Members, are conoyn'd and 
knit together in one Body Politic: So as 
whatſoever Injury (during that Time) is 
offer d to the meanet Member of the 
Houſe, is to be judged as' done againſt 
the King's Perſon, and the whole Court 
of Parliament. 

The Prerogative of Parliament is ſo 
great, That all AQs and Proceſſes coming 
out of any inferior Courts, muſt ceaſe, 

ES and give place to that, the higheſt. 
Forteſene Statutes in land are made not onl 
40: by the Princes Pleaſure, but alſo by At- 
ſcnt of the whole Realm: So that of Ne- 
cellity 
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ceflity they muſt procure the Wealth of 
the People, and in no wiſe tend to their 
hindrance. . ; ; 

It cannot otherwiſe be thought, but Tvia. 
that they are repleniſh'd with much Wit 
and Wiſdom, ſeeing they are ordain'd, 
not by the Device of one Man alone, or 
of - a hundred wiſe Counſellors only, but 
of more than three hundred learned Men 
(now 558) that ought to be freely Elefted 
6y the People. | 

AQs of Parliament are made with ſuch 11-Co.6;. 
Gravity, Wiſdom, and Univerſal conſent yrs 
of all the Realm, and for adyantage of the 
publick Wealth; that they arc not from 
the General and ambiguous Words of a 
Subſequent A to be abrogated. 

Ads of Parliament have been tender of :. Mod. 
racking the King's SubjeQts for Words, and ®*?- 234 
the Scripture Diſcountenances Mens being 
made Tranſgreffors for a Word. Fa 

Every Proviſo in an AQ, is not Aa x. Siderf 
determination what the Law was before; 155: 
for they are often added for the SatisfaQti> 
on of thoſe that are ignorant of the Law, _ 

The King of Eng/and can neither by Forteſcu. 
or lA or his Miniſters, impoſe (any) P: 5+ 
Tallages or other Burdens on his SubjeQts, 


or alter their Laws, or make/ new Laws, 
without Aſent of the whole Kingdom 
in Parliament. 


F CHAP, 


Of the Power and 


CH a Þ. III. 


Of the Power and Authority of 
Parttaments. 


Hollinſs FT HE Parliamentary Power, as it is 
ves =" in the Legiſlative Capacity, con- 
7 fiſting of the Agreement and A of all 
the three Eſtates, King, Lords and 
Commons, to make it Binding; it im- 

ports no leſs than the united Conſent of 

all and every Perſon of the Kingdom ; 

and under this Notion its Power is Un- 
limited and Univerſal; its Authority is 

the moſt unerring and firm ſupport of 
Monarchy and Government, and: has been 

ever uſed as the only Expedient, to ac- 
commodate the differences of Pretenders 

and Competitors, to arbitrate and decree, 

not only- the Right and Poſſeſſion, but 

even the Inheritance and Reverſion of the 

Regal Power, to ſaccour and defend the 

King and Kingdom, againſt all poſſibility 

of Injury - or Incroachment that might 

be Intended againſt or. Uſurped up- 

on it, or, its Authority; to decree the 

| Nations Liberties, aſcertain Property, 

. and to/eſtabliſh an unqueſtionable Peace, 

and Security to all the People, both from 

the 
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Authority of Parliaments. 


the danger of Grievances -at Home, or 
the Affaults of foreign Power. 

In this capacity it hath Power above 
the Law itſelf, having Power to alter the 
common Lay of —_ to declare the 
meaning of any doubtful Laws, to repeal 
old Patents, Grants or Charters, and Judg- 
ments whatſoever of the King, or any 
other Court of Juſtice if erroneous or 
illegal, and extends 1o far as finally to 
oblige both King and People, to puniſh 
Offenders of all Sorts, to examine into the 
corruptions of Religion, and either to dif- 
anul or reform it. | 

Anno 1626. 2. Car. the Commons in 
their Remonſtrances declare, that it hath 
been the antient, conſtant, and undoubt- 
ed Right and Uſage of Parliaments, to 
queſtion and complain of all Perſons of 
what degree ſoeyer, found grievous to the 
Common-Wealth, in abuſing the Power 
and Truſt committed to them by the So- 
vereigns, a Courſe approved of by fre- 
quent Preſidents in the beſt and moſt 


Hellinſbead 
C. 1.vol. 1. 


P. I73- 


Ruſbes. 


Coll. vol. 
I. p. 245. 


glorious Reigns, appearing both in Res» -- 


cords and Hiſtories, 9c. 
In 3o. E. 3. the Parliament accuſed 
John de Gaunt, the King's Son, and Lord 


7. H. 


+ 
Rot. Parl. 
N*3t& 


Latimer, and Lord News, for miſad- 32. 


viſing the King; and they went_ to the 


Tower for it. 
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Ruſh. In 1i; H. 4 N* 13. the Council are 
Ib. P 6?7- complained of, and are removed from the 
King ; for that they mewed-up the King, 
and diſuaded him from the common 
In 4 H. 34. X 27. E. 3: & 13. R. 2. the 
Parliament moderateth the King's Prero- 
gative, and nothing grows to an Abuſe, 
lays Sir Edward Coke, but the Parlia- 
ment hath Power to treat of and Corre& it. 
Item.p. . And King James the 1ſt. put the 
629. Commons aſſembled in Parliament, in 
mind, that it would be the greateſt un- 
fithfulneſs, and breach of Duty to his 
Majeſty, and of the Truſt committed to 
them by the Country that could be, if 
in ſetting forth the Grievances of the 
People, and the Condition of all the Pe- 
titions of this Kingdom from whence they 
come; they did not deal clearly with him, 
without ſparing any Perſons how near, 
and dear ſoever they were unto him; if 
they were hurtful, or dangerous to the 
Common-IWealth. 

<ir Tho. The moſt High and Abſolute Power 

Snith's of the Realm of England, confiſteth in 

C<mn” the Parliament. For as in War, where 

2.c.2. p. the King himſelf in Perſon, the Nobili- 
12.,orcz- ty, the reſt of the Gentility, and the 
meer! Yeomairy are, is the Force and Power of 

England: So in Peace and Conſultation, 
where the Prince is to give Life, and the 
laſt and higheſt Commandment, the Baro- 


ny 
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ny or Nobility for the higher; the Knights, 
Eſquires, Gentlemen ana Commons for 
the lower part of the Common-wealth , 
the Biſhops for the Clergy be preſent to 
adyertiſe, conſult and ſhew what is good 
and neceſlary for the Common-wealth, and 
to conſult together; and upon mature 
deliberation; eyery Bill or | Law being 
thrice read and diſputed in either Houſe 
the other ewo parts, firſt each a part, and 


after the Prince himſelf in preſence of 119 ?- 74: 


both the Parties doth conſent unto, and 
alloweth, that it is, the Prince's and whole 
Realm's Deed ; whereupon juſtly no Man 
can complain, but muft accommodate him- 
ſelf to find it good, and obey it. 
Thus, the concurrent Conſent of theſe 
three Eſtates when reduced to writing, 
and palſs'd in Parliament, is as it were a 
Tripartite Indenture, between King, Lords 
and Commons; and that which is 1o done 
by this Conſent is called firm, ſtable and 


ſ[anftum, and is taken for Law. | 


. As to the Power of Parliaments. 

1, It abrogateth old Laws. 

2, Maketh new Laws. 

3. Giveth order for things paſt. 

4. DireQts things hereafter to be fol- 
lowed. 

5. Changeth Right and Poſleſſions of 
private Men. : 


6. Legitimateth Baſtards, 


74 7 Eſtaz 


Inſt. Leg. 
P- 34- | 


Sir The. 
Smith.ibid. 


Fur. 3. 


70 


Ibid. 


Raftal's 


Sarures, 


fol. 546. 
25H. 8. 


Of the Power and 

7. Eſtabliſheth Forms of Religion. 

8. Altereth Weights and Meaſures. 

9. Giveth Form of Succeſſion to the 
Crown, | 

10. Defineth of doubtful Rights where- 
of is no Law already made. 

11. Appointeth Subſidies, Tallies, Tax» 
es and Impoſitions. | 

12. Giveth moſt free Pardons and Ab+ 
ſolutions. | 

13. Reftoreth in Blood and Name. 

14. And as the higheſt Court condem- 
neth or abſolveth them who are put up= 
on their Trial. 

In ſhort, all that ever the People of 
Rome might do, either Centurratrs, Coms- 
tis or Tributis, the fame may be done 
by the Parliament of England; which 
repreſenteth, and hath the Power of the 
whole Realm, both the Head and Body: 
For every Engliſhman is intended to 
there preſent, either in Perſon, 'or by Pro- 
curation, and Attorny, of what prehemi- 
nencc, ſtate, dignity or quality foever he 
be, from the Prince (be he King or Queen) 
to the loweſt Perion of England. And 
the Conſent of the Parliament is taken to 
be every Man's conſent. hs 

As to its Power over both the Statute 
and Common Law of this Realm, you 
will be beſt informed of it from the me- 
morable words of an A& of RE 

itle 
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itſelf, viz. Whereas this Realm recog- 
nizing no Superiour under God but only 
the King, hath been, and is free from 
SubjeQion to any Man's Laws, but to 
ſuch as have been deviſed, made, and 
ordained within this Realm, for the 
Wealth of the ſame; or to ſuch other as 
by Sufferarice of the King and his Pro- 
genitors, the People of this Realm have 
taken at their free Liberty by their own 
Conſent to be uſed amongſt them, and 
have bound themſelves by long U ſe and 
Cuſtom to the Obſervance of the ſame; 
not as to the Obſervance of the Laws of 
any Foreign Pronce, Potentate or Pre- 
late, but as to the Cuſtom and antient 
Laws of this Realm, originally eſtabliſhed 
as Laws of the fame, by the ſaid Suffe- 
rance, Conſents and Cuſtom, and none 
otherwiſe. It ftandeth therefore with 
Natural Equity and Good Reaſon that 
all and every ſuch Laws Humane, made 
within this Realm by the ſaid Sufferance, 
Conſents and Cuſtom, that the King and 
the Lords Spiritual and Temporal and the 
Commons repreſenting the whole State of ' 
this Realm in the moſt High Court of 
Parliament, have full Power and Au- 
thority, not only to diſpence, but alſo to 
authorize ſome Ele& Perſon or Perſons, 
to diſpence with thoſe and all other Hu- 
man Laws of this Realm, and with every 
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one of them, as the Quality of the Per- 
ſons and Matter ſhall require; And aſe 
the ſaid Laws, and every of them to 
abrogate, adnul, amplifie, or diminiſh, as 
* be | on to the King, and the 

obles and Commons of this Realm, pre- 
ſent in Parliament, meet and convenient 
for the Wealth of this Realm. 

4 Inſt. 36, The Power and JuriſdiQtion of the Par- 
liament for making of Laws in proceed- 
ing by Bill, is ſo tranſcendent, and abſo- 
lute, as it cannot be confined, either for 
Caules or Perſons ag any Bounds. 7 
Antiquitatem ſpeites, eſt vetuſiiſjima: [6 
Diguttatem, 4 ronnB oF ape Turiſ- 
dittionem, eſt capaciſſima, 

Speed's The whole Parliament (which ſhould 

Hit.:914 beſt know its own Power) affirms, that 

1 R.z. In the Court of Parliament is of fuch Au- 

Ctton's A- thority, and the People of this Land of 

yes ſuch a Nature and Diſpoſition, as Experi- 

' ence teacheth, that the Manifeſtation and 
Declaration of any Truth or Right made 
by the Three Eſtates of this Realm afſ- 
ſembled in Parliament, and by Authority 
of the ſame, maketh, before all other 
things moſt Faith, and certain quiering 
of Mens Minds, and removeth the Occay 
fion of Doubts. 
Parliamentum omnia Poteſt, ſays the 
v4 Inſt. 74, 76. | 
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The Parliament is of an __ _ - Rob. 
nlimited Power in things Tem ; 5 
itt abs Manon, +. - en 
The Parliament hath the higheſt and Ibid. 
moſt ſacred . Authority of -ariy. Court: it 
hath an abſolute Power : It is the high» 
eſt Court in the Realm, -as is acknow- 
ledged by our moſt learned and graveſt 
Writers and Hiſtorians, ; | 
A Man gives Land to one, and to his Gempten 
Heirs Males; in-that Caſe his Heirs 'Fe- 72 *: , 
males ſhall alſo:inherit; and this was ad- Student. 
Judged in Parliament. "ad 
One of the fundamental and' principal Prir'sPre: 
Ends af Parliaments was, for the Redreſs _ 
of Grieyances, and caſing the Oppreſſions Righs, 
of the People. And the Mzrror 9, 7s > &c. p. 41. 
tices lays, 6: 1. p. 4/and 5. That Park 
" aments were mmſlituted to hear and de- 
termine the Complaints of the wrongful 
Atts of the King, the Ireh and. their 
Children; and eſpecially of thoſe Per- 
ſons agarnſi whom the Subjetts otherwiſe 
could not have common Fuftice for wrongs 
[@ by them done, | | 
Covient per droit que le Roy uſt Com- Hers 
panions pur oyer. et terminer aux Part —_- 2D 
aments treſtouts les breues et plaints de 
Torts de le Roy, de Ia Roigne, et de Jour 
Enfants, et de Eux ſpecialment de que 
Torts len ne poit aver autrement Common 
droit, (7. e. ) The King ought by Law to 
| have 
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have Companions or aſſociates, to hear and 
determine in Parliament of all Writs and 
Plaints of all Torts or Wrongs, as well of 
the King as of the Queen, and their Chil- 
dren ; and eſpecially of thoſe (Great Ones) 
where one: cannot otherwiſe have Com- 

mon right for thoſe wrongs. 
Sir Re. The greater the Perſons are, if they 
Athy Ar- are in the Rank of SubjeAs, they muſt 
6 be ſubje& to the King Laws, and they 
are the more proper for the Undertaking, 
and Encounter of this High Court. It 
will not be zmpar _—_ 
Id. 37. King John had refign'd up the Crown 
of England to the Pope, by the Hand 
Mat. Paris of Pandulphus his Legat, and fſordidly 
ſubmitted to take the Crown at his Hand 
again, at a yearly Tribute. In the Reign 
Roe. Par]. of our Noble King Edward the Third, 
4: =.3- the Pope demanded this Rent, and all the 
© Arrears. Rut the Prelates, Dukes, Counts, 
Barons, and Commons reſolved, that nei- 
ther the King, nor any other, could put. 
the Realm, nor the *People thereof, into 
Subjettion, ſans /aſſent de eux, without 

their Aﬀent. 

Sir R. 4- This intimates, that with their joynt 
tyn's Arg. Conſent the Crown may be diſpoſed of. 
5:3” And it was the higheſt Reſotation in Law, 
in one of the higheſt Points in Law, con- 
ccrning the King's claim of an Abſolute. 
Power, 
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Power, and in a Time, when the Pope 
was in his Meridian Height. 

It is the proper Work of this Supreme Ibid. 
Court to deal with ſach Delinquents, as 
are too high for the Court of King's 
Bench, or other ordinary Courts. 

Daughters, and Heirs apparent - of a 4 Inft. 36. 
Man, or Woman, may by A& of Parlia- 
ment inherit, during: the Life of the An= Ante 69. 
_ ceſtor. | | s 
It may adjudge an Infant or Minor to Ibid. 
be of full Age. 

It may Attaint a Man of Treaſon af- Ibid. 
ter his Death. 

It may Naturalize a meer Alien, and Ibid. 
make him a Subje& born. 

It may baſtard a Child, that by Law Ibid. 
is Legitimate, (viz. begotten by an 
Adulterer, the Husband being within 
the four Seas.) 

It may Legitimate one that is Illegiti- Ibia. 
mate, and born þefore Marriage, abſolute- 
ly: It may Legitimate ſecundum quid, 


etiamque [impliciter. 
4 2, 'The Lords Appellants ac- Selder's 
cuſed the Duke of Glouceſter of Treaſon ; Judica- 


and tho' they knew he was dead, they © 
pray'd the King that he might be brought 
to his Anſwer. The King ſent his Writ, 
(6c. they defired Judgment, and had it. 

So Robert Poſſington was impeached 14. gz. 
at the Parliament at ns = 
ou 
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found Guilty, long Time after he wag 
dead, and fo forfeited his Eſtate. 

4 Inſt. 36. John of Gaunt Duke of Lancaſter 

Catens had by Catherine Fwinford, before Mar- 

363.  Tiage, four illegitimate Children, Heyry, 
John, Thomas, and Joan, At the Pars 
liament holden 20 Rych. 2, the King by 
Aft of Parliament, in Form of a Char- 
ter, doth Legitimate the three Sons, and 
Joan the Daughter. 

Vide poſt, Themas Gromwe!i, Earl of Eſſex was 

4 Inſt. 36. attainted by Parliament, and forth-com= 
ing to be heard, and yet never call'd to 
anſwer in any of the Houſes of Parlia- 
ment.; and reſolved by the Judges, that 
if one be Attainted by Parliament, it can 
neycr come in-queſtion after, whether he 
were call'd, or not call'd to anſwer; for 
the AQt of Attainder bcing paſs'd by Par+ 
liament did bind. 

Id. 39. Where by Order of Law a Man can- 
not be: Attainted of High-Treaſon, uu- 
leſs.the Offence be in Law, High-Trea- 
ſon; he ought not to be Attainted by 
general Words of High-Treaſon by Au- 
thority. of Parliament (as ſometimes hath 
been, uſed) but the High-Treaſon ought 
to: be eſpecially expreſt ; - ſecing that the 
Court of Parliament. is the higheſt and 
moſt ; honourable Court of Juſtice, and 
ovght to give example to inferior Courts | 
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AQs againſt the Power of the | Parlia- 14. 42. 
ment ſubſequent bind not. It is againſt 
the Power and Juriididtion of the Parlia- 
ment, the Liberty of the Subje&, and un- 
reaſonable, (z. e. Illegal.) | 

The Stat. 11. Rzch. 2.c. 5. That no 14. 42. 
Perſon ſhould attempt to revoke any Or- 
dinance then made, was repealed ; for that 
ſuch Reſtraint.is unreaſonable, 5c. 

An AR 11 Rzch. 2, c. 3. That no jpia. 
Man, againſt whom any Judgment or 
Forfeiture was given, - ſhou'd ſue for Par- 
don, or Grace, 9c. was holden to be un- 
reaſonable, without Example, and againſt 
the Law and Cuſtom of Parliament, and 
therefore yoid. 

* The Authority of the High Court of 1via. 
Parliament to be committed to a few (as 
in 21 Rzch. 2. c. 16.) is holden to be a- 
gainſt the Dignity of a Parliament, and that 
no ſuch Commiſſion ought to be granted. 

Tho' it be apparent, what CS Id. 4; 
Power and Authority the Parliament 
hath, and tho' divers Parliaments have at- 
tempted to bar, reſtrain, ſuſpend, qualify, 
or make yoid the Power of ſubſequent Par- 
liaments; yet could they never effe& it: 
for the latter Parliament hath eyer Power 
to abrogate, ſuſpend, qualify, explain, or 
make void the former in the W hole, or 
in any Part thereof, notwithſtanding any 
Words of Reſtraint, Prohibition, 'or Pe- 
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nalty in the former. For it is a Max- 
im in the Law of Parliament, Duod 
Leges poſteriores priores contrarias abro- 


ant. 

Hobart - An A& of Parliament doth include 
__ every Man's Conſent, as well to come 
(and unborn Perſons) as thoſe preſent. 
Hakewl The Sovereign Power of this High 
Court of Parliament is tfuch, that altho' 

the King's Majeſty hath many great Pri- 
| viledges and Prerogatives, yet many 
Things are not effeQual in Law, to paſs un- 
der the great Seal by the King's Charter, 
without the conſent of Parliament, as was 
reſoly'dby all the Judges in the Princes caſe. 
Id. 8). The King by his Letters Patents may 
——_— make a Denizen;. but cannot Naturalize 
36. H. 8. him'to all purpoſes, as an A& of Parlia- 
ment may do. 
Hakewe! Tf a Man be Attaintcd of Felony, or 
39. Treaſon, by Verdi&, Outlawry, Confeſ- 
fion, &9c. his Blood is corrupted (which 
is a perpetual and abſolute Diſability for 
him, or his Poſterity, to claim any He- 
reditament in Fee-ſimple, either as, Heir 
to him, or any Anceſtor paramount him) 
and he ſhall not be reſtored to his Blood, 
without Parliament. And yet the King 
may give to any attainted Perſon his Life, 
by this Charter of Parliament. 
The King cannot alter the Common 
Law, or the general Cuſtoms of the 
Realm 
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Realm (as Gavelkind, Borough-Engliſh, 

or the like) without conſent of Parlia- 

ment. 

Althi' a King have a Kingdom by lvid. 
Diſcent, yet ſeerng by the Law of that 
Kingdom he doth mherit that Kingdom, 
he cannot change me Laws of himſelf, 
without Conſent of Parliament. 

By the Laws of this Kingdom, the 1pia. 
King cannot by his Proclamation alter the 
Law; but the King may make Proclama- 
tion, that he ſhall incur the Indignation 
of his Majeſty, that withſtands it. But 
the Penalty of not obeying his Proclama- 
tion, may not be upon Forfeiture of his 
Goods, his Lands, or his Life, without 
Parliament. 

Le Parliament d Engleterre ne lis Brok 123. 
Ireland, quoad Terras ſuas, guar ils ont 9": yd 
Parliament la: mes it poient eux lier Gompun 
quant al Choſes tranſitory, come eskipper 22: b. 
de Lane, ou Merchandize, al intent de 
ceo carrier al auter Lieu ultra Mare. 

The Parliament of Exgland cannot quere in- 
bind Ireland, as to their Lands, for they fa. 
have a Parliament there; but they may 
bind them, as to Things tranſitory, as 
the ſhipping of Wool, or Merchandize, 
to the intent to carry it to another Place 
beyond the Sea, 

Sometimes the King of England call'd 4 Inft 
his Nobles of Ireland to come to his Par- 35? 
£ liament 
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Ibid. 
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C. 16. 


Raft. 429, 


430- 
Vaughan 
285. 


Id. 3a;7. 
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liament of England, Kc. And by ſpecks 
al Words the Parliament of Emg/and may 
bind the SubjeQts of Ireland. PLL 

The Lords in their Houſe have Power 
of Judicature ; and the Gommons in their 
Houſe have Power. of. Judicature ; and 
both Houſes together have Power of 
Judicature, | | 

This Power is beſt underſtood by read- 
ing the Judgments and Records of Patli- 
ament at large, and the Journals of the 
Houſe of Lords, and * the Book of the 
Clerk of the Houſe of Commons, which 
is ſometimes alſo ityled a Record, 4 

If LInconveniencies neceffarily follow 
out of the Law, only the Parliament can 
cure them. 

If a Marriage be declared by A@ of 
Parliament to be againſt God's Law, wt 
muſt admit it to be ſo: for by a Law 
(that is by an AQ of Parliament) it is fo 
declared. | 

In many Caſes Multitudes are bound 
by Ads of Parliament, which are not 
Partics to the EleQtions of Knights, Citi- 
zens, and Burgeſles, as all they that. have 
no Free-hold, or have Free-hold in anci- 
ent Demeſne, and all Women having 
Free-hold, or no Free-hold; and Men 
within the Age of One and twenty Years, 


Hob. 256. Fc. (and we may add Perſons unborn.) 


It 
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It is'declared by the Lords and Com- 

mons in full Parliament, (upon Demand 
made of them on the Behalf of the King) 
'That they could not aflent to any Thing 
in Parliament, that tended to the diſheri- 
ſon of the King, and his Crown, where- 
unto they were ſworn. 

"The Expounding of the Laws doth Hakewe! 
ordinarily belong to the Reverend Judges; 9% 
and in Caſe of greateſt Difficulty, or 1m- 
portence, to the High Court of Parlia- 
ment. | 

Errors by the Law in the Common- , 1ng. 22. 
Pleas are to be correfted in the King's- Vid.Star.z 
Bench; and of the King's-Bench in the 7 © 
Parliament, and not otherwiſe, z. e. where r-gir. 
the Proceedings are by original Writ. Leg. 111. 
For if they are by B7/l, they may be cor- ''* 
rected in the Exchequer Chamber by Sz. 

275 Eliz. c. 8. from whence a Writ of 
Error lyes to the Parliament. 

Actions at Common Law are not deter- ,,;,,-. 
mined in this High Court of Parliament, Judica- 
yet Complaints have ever been receiv'd <2: 
in Parliaments, as well of private W1ongs, 
as -publick Offences, And 'according to 
the Quality of the Perſon, and Nature 
of the -Offence, they have been retained, 
or referred to the Common Law. © 

There be divers Precedents of the 'Tri- 14. 4 5. 
al of Biſhops by their- Peers in Parlia- 
ment, as well for Capital Offences, / as 

G  Miſde= 
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And fo 
there 
have been 
of Com- 
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Miſdemeanors, whereof they haye been 
accuſed in Parliament. As the Arch-Bi- 
ſhop of Canterbury, 15 Ed. 3.1.6, 7, 8. 
9 76:4. poſtea, 44. © 39. © ibid 17 E. 3. 
22. And the Biſhop of Norwzch, 7 Rc. 
2. for Miſdemeanors: So were the Bi- 
ſhops of Tork and Chicheſter tried for 
Treaſon by their Peers in Parliament, up- 
on the Appeal of the Lords Appellants, 
11 R. 2, 

And Anno 21 R. 2. The Commons 
Accuſed the Arch-Biſhop of Canterbury 
of Treaſon by their Peers in Parliament, 
upon the Appeal of the Lords Appel- 
lants, 11 R. 2. And 

Anno 21 R. 2. The Commons accuſed 
the Arch-Biſhop of Canterbury of Trea- 
ſon, and the Temporal Lords judged him 
a Traitor, and baniſhed him, 

But if a Biſhop be accuſed out of Par- 
liament, he is to be tried by an ordinary 
Jury of Free-holders ; for his Honour 1s 
not inheritable, as is the Temporal Peers 
out of Parliament ; yet in all other Mat- 
ters, fave that only. of their Trial, they 
have Priviledge;- as no Day of Grace to 
be granted againſt them in any Suit, "A 
Knight to be returned upon the. Pannel 
where a Brſhop is Party, and no Proceſs 
in a Civil Aion to be awarded againſt 
his Body, and the like; And by.this it 
appeareth what Perſons are, de Jure, = | 
able 
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able by the Lords in Parliament, vis. 

their Peers only (which Bz:ſbops arc not.) 
Judgments in Parl/:aments for Death 4. :68. 

have generally been ftriatly guided per 

Legem Terre (i. e. Lex Parkament:.) | 
The Parliament hath three Powers ; a Sir R#. 

Legiſlative, in Refpe& of ' which they 29713 

are call'd the three Eftates of the Realm : &c. 36. 

CR in reſpe& of this it is' call'd 
agna Curia, or the High Court of 

Parliament: a Counſelling Power, hence 

it is-call'd, Commune Concilium Regnz. 
The Parliament gives Law to the 14. 4g. 

Court of .King's-Bench, and to all other 

Courts of the Kingdom: and therefore it 

is abſurd, and prepoſterous that it ſhou'd 

receive Law from it, and be fubjett to it. 

The greater is not judged of the leſs. 

All the Courts of Common Law are 14. 50. 

guided by the Rule of the Common Law ; 

but the Proceedings of Parliament are by 

quite another Rule. The Matters in Par- 

liament are ts be diſcuſſed and determined 

by the Cuſtom and Uſage of Parliament, 

and the Courſe of Parliament, and neither ' 

by the Civil, nor the Common Law, uſed 

in other Courts. | Ibid. 
The Judges of all the Courts of Com- 

mon Law in Weſtminſter are but Afi 

tants, and Attendants to the High Court 

of Parliament; And ſhall the Aſſiſtants 

Judge of their _ 

£0 z 
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Ibid. The High Court of Parliament is the 
dernier Reſort, and this is generally -af+ 
firm'd, and held ; but it is not the laſt 
it what they do may yet again be exa- 
min'd, and controlled. | 
Id 52. Becauſe the High Court of Parliament 
proceeds by a Law peculiar to that High 
Court, which is call'd, Lex & Conſuetudo 
Parliamenti (and not by the Rules' of 
the Common Law) and confiſts in the 
Cuſtoms, Uſages, and Courſe of Parlia- 
ment; no Inferior Court can, for this very 
Reaſon, gu0ge, or determine of what is 
done in Parliament, or by the Parliament. 
Arc. Parl. A Statute, or AQt of Parliament need 
G5. not be proclaim'd, for the Parliament re- 
pony the Body of the whole Realm, 
or there are Knights and Burgeſſcs of 
every County, and Town; But other- 
wiſe where it is ordained by the AQ, that 
it ſhall be proclaimed, 
Id. 100. , A Man Attainted of Felony, or 'Trea» 
ton, ſhall not be reſtored in Blood with- 
out. Parliament, 
Petyt's 28 Ed. 1. A Truce being concluded be» 
Appene'* tween the Englsſb and French, by King 
Partiam. ZEdward's Ambaſſadors (who therein had 
p. 35 diſhonourably agreed to include the Scots) 
the Ambaſſadors at the enſuing Parlia- 
ment were ſharply rebuked and corrected, 
pot only by the King himſelf, the Pres 
lates and Nobles, but by the —_— 
. he 
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'The Court of Parliament was the Sanc- Turner's 
tuary, whether the diſtrefled SubjeQ in age th 
his - Exigence fled for Shelter, and Re- 36. * 
fuge, and alway found it. 

Into the Sacred Boſom of Parliaments 1914 0 
it was, that thzy poured out their Sighs p,.ce- 
and Groans with conſtant Succeſs; and dent and 
when in Caſes of high Nature the Com- ®<<*:% 
mon Law was arreſted, and ſtopt in her 
proceedings, Parliaments evermore ran in- 
to ther Reſcue, and in dutiful ways dif- 
charged thoſe Locks and Bars which had 
been unjuſtly faſtned on the Exchequer. 

The Right of the Crown of England, Stat. Prov. 
and the Law of the ſaid Realm is ſach, Xh. Som 
that upon the Miſchiefs and Damages gg. 
which _—_— to the Realm, the King 
ought, and is bound by his Oath (c the 
Accord of his People in-Parliament) there- 
of to make Remedy, 9c. | 

To conclude. this Chapter, Le Parlia- 
ment ad Abſblute poriar en touts Caſes, 
come a faire Leys, ad 'adjuger Matters en 
Ley, a trier vie del home, a reverſer Er- 
r0rs ex Bank le Roy, eſpectalment lou eft- 

_ Commune Miſchief que PFordinary = 
ourſe del Ley u'ad aſcun means a remed:- 

er; en tiel Caſe ceo eſt le proper Court. Et 

tonts choſes que tIs font ſont come Judg- 

ments. Et {6 le Parliament meſme erre, Finhe's 

come 1} poet, ceo ne poet efire reverſe en Nomotec- 


aſcun Lieu forſque en le Parliament. |.,_<. x. 
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Which, becauſe it is omitted (as ſeveral 
other things are in the Book tranſlated 
into Exg/;ſb) T will thus give it the 
Reader that does not underſtand French. 
The Parliament hath Abſolute Power 
in all Caſes, as to make Laws, to ad- 
judge Matters in Law, to try Men upon 
their Lives, to reverſe Errors in the 
King's Bench; eſpecially where there 1s 
auy Common Miſchief which the ordina- 
ry Cotrſe of the Law hath not any means 
to remedy, in ſuch Caſe this is the pro- 
per Court. And all things which they 
"do are as Judgments. And if the Par- 
liament it ſelf errs, as it may, that. can- 
not be reverſed in any place but in Par- 
liament. 
See Sir Sir Robert Cotton, in his Diſcourſe of 
_ > the Prwilege and PraQtice of Parliaments, 
of Parlia- ſays thus; by Parliaments all the whole- 
ments p. fom Fundamental Laws of this Land were, 
4645S nd are Eſtabliſh'd and Confirmed. 
By A& of Parliament the Pope's Pow- 
er and Supremacy (in this Kingdom) and 
the - Romiſh Superſtition and Idolatry, 
were abrogated and aboliſhed. | 
By A& of Parliament God's true Re- 
ligion, Worſhip and Service are (or may: 
be) eſtabliſh'd and: maintain'd. 
- By A of Parliament, the two Uni- 
vcrſities of Oxford and Cambridge, goo 
other 
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other Cities and Towns, have had many 
Privileges and Immunities granted 'em. 

By Parliament, one Pzerce Gaveſton, 
a great Fayourite and Miſleader of King 
Ed. 2. was remoy'd and Baniſhed; and 
afterwards by the Lords Executed, 

(Alſo by Parliament, the Spencer's Fa- 
yourites and Miſguiders of the fame King, 


were Condemned, tc. and ſo was Dela- 


p00, in H. 6. Time, and others fince.) 


By Parliament, Empſon and Dudley, 


twa notable Polers of the Common-wealth, 
by exating Penal Laws on the _— 
were Ditcoyer'd, and afterwards Exe- 
cuted. 

By Parliament, the Damnable Gun- 
powder Treaſon (hatch'd in Hell ) is re= 
corded, to be had in Eternal Infamy. 

_ By Parliament, one Sir G:z/es Mompe- 
ſon, a Caterpiller and Poler of the Com- 
mon-wealth, by exaQting upon In-holders, 


6c. was diſcover'd, degraded and Baniſh-_ 


ed by Proclamation, ER 

By Parliament, Sir Francis Bacon, 
made by K. over 1. Baron uf Verulam, 
Viſcount of 


diſcoyer'd and diſplac'd. 

. By Parliament, Sir fohn Bennet, one 
of the. Judges. of the Prerogative Court, 
being Pernitious to the Common-wealth 
in his Place, was diſcoycr'd and diſplac'd. 
aT G 4 By 


v7 


Note the 

Cenſure 
0a the late 
t. Albans, and Lord Chan=- E. of Mac- 


cellor of England, was for Bribery, Sc. S_ & 


Note. 


Ib. p. 46. 


Of the Power and 

By Parliament, Lyonel Cranfield, ſome- 
time: a Merchant of London, and made 
by K. James 1. Earl of Middleſex, and 
Lord Treafurer of England, being hurt- 
full in his Place to the Common-wealth, 
was diicover'd and diſplaced. 

By Parliament, Sir Fratcis Mitchell, 
a jolly Mziduleſex Juſtice of Peace, in 
the Suburbs of London, another Canker- 
worm of the Common-wealth, by Cor- 
ruption in exaGting an. Execution of the 
Laws apon poor Alchouſe-keepers, Via 
uallers, 9c. was diſcoyer'd and degraded 
from his Knighthood, and utterly difa- 
bled from being a Juſtice of Peace. -- 

By Parliament, . 'the Spaniſh Frauds 
were diſcoyered, and by an AQ of Parli- 
ament the two Treaties (s./ e.- touching the 
Spaniſb Match, and for 'reſtoring the Pa- 
latinate, both which had” coft the King 


and his Subjeas much Money and- much 


Blood) were Diffotved and Annihilated. 
And we may remember, (ſays the fame 
Author) 'That, that fage Coancelor of 
State Sir 'Willram- Cectl, Lord Burley, 
and Lerd Treaſurer of Exeland, was oft 


' 'Times heard to ſay, He knew not 'what 


a Parliament —_— not do; which ſay- 
ing was 'app by K. James 1. 'and is 


_ cited by him in ofie of ' his publick 


The 


Authority of Parliaments, | 
The Parliament (ſays one) is of an ab- Sir A 
ſolute and ynlimited Power in all Things Argument, 
Temporal within this Nation. - Another p. 59. _ 
ſays, Parliamentum omnia poteſl. Brac-,, few, 
ton and Fleta both affirm Rex habet Su- p. ». 17. 
periorem-in Regno. Scilicet Curiam ſuam 
1.c. Comtes & Barones (doubtleſs the 
Lords and Commons) qui apponuntur Re- 
gi ut ſs Rex fine Freno, 1. c. ſine Tg 
fherit, Debent et: Frenum apponere Bc. 
Nay, ſome great Authors haye aſlerted, 
Quod Concihium hoc (i. e. Parliamen- See Mar. 
rum) Facultatem habet Deponenas Re- Faris per 
gem Malum &© Subſlituendi Novum 5 and qo. 
that this Power 1s claimed ex antiqnuo Knighton 
Statuto, Er. Knighton has a remarkable jg, 
Paſſage concerning the Execution of that Angliz p. 
antient Statute in the Caſes of E. Ll. and as f bond 
R. II. which at this Time I forbear to Scriprores. 


Tranſcribe or Tranſlate. 


Note, It appears by Mar. Paris, p. 99. 
&c. That the Commons were then 
,(7. e. 15 H. II.) ſummoned to the 
Parliament held at Clerkenwell; and- 
that they alfo were a Part of the 
Parliament in the Time of K. H. I. 
Sec before, p. 34- 35. &c. 


90 Of the Houſe of Lords. 
Cn aver. IV: 


Of the Houſe of Lords in general. 
Ruſhw. 


_ HE Houſe of Peers, are the here- 

part. ys ditary Counſellors of the (King and) 

777 Kingdom, as the Houſe of Commons are 
the repreſentative Body of the whole 
Commons of the Kingdom. 

Nalfon, There certainly cannot in the whole 

566. World be ſeen a more illuſtrious Court, 
than this high and honourable Aſſembly 
of Peers in tary nor any Thing of 
greater Benefit and Advantage to the 
SubjeQs of this Monarchy. 

Sir Simms No Lord of Parliament can fit there, 

ng till he be full One and twenty Years, un- 

Col. 1. leſs by ſpecial Grace of the Prince; and 
that very rarely, unleſs they be near up- 
on the Age of Twenty one Years at leaſt. 

Ibid. A Biſhop cle& may fit in Parliament, 

ante 3, 4+as a Lord thereof, (z. e. if called thereto 

43:44 by Writ,) Q. For he is not properly a 
Peer, (or even a Biſhop,) till his Tempo- 
ralties are granted to him, 

4 Inſ,44. Tf the King by his Writ calleth any 
Knight or Eſquire to be a Lord of the 
Parliament, he cannot refuſe to ſerve the 


King there i communi illo Conſilio, for / | 
the Good of his Country. 


It 
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- It lies in the Favour of the Prince, to Sir Sm 


| make Heirs of Earldoms Members of the {== 


Journal, 


upper Houſe, by ſummoning them thi 2. 4. Cot. 


' ther by Writ; but then they take not * 


their Place there as the Sons of Earls, 
but according to 'the Antiquity of their 
Fathers Baronies. | 

The Archbiſhop of Canterbury is the 14. 140. 
firſt Peer of the Realm. | Col. 1. 

The Earl-Marſhal's Place in Parliament 14. 535. 
is betwixt the Lord Chamberlain, and the ©: #- 
Lord Steward. See the Statute. 

No Man ought to fit in that high 4 If. 45. 
Court of Parliament, but he that hath | 
Right to fit there. | | 

f.a :Lord depart from Parliament, Id. 44- 
without” Licenſe, it is an Offence done 
out of the Parliament, and is finable by 
the Law. : 

4 Fune 1642, upon an Order of the Ruſbw. 
Houle of Lords, to thoſe Lords that had C9 vo" 
left the Parliament, and repaired to the of 7. Poſt. 
King at Toyk, requiring their Appearance 
as Delinquents, in the Anſwer they re- 
turned to it, there are theſe Words, « We. 

« do conceive,' that it is the apparent, 

« uſual and inherent Right, belonging to 

« the Peerage of England, that in the 

« higheſt Miſdemeanors whatſoever, no 

« Peer is to anſwer to the firſt Charge, 

& but in his own Perſon, and not upon 

« the firſt Charge to come to the Bar. ” 
Any 


92 
4 Inſt. 12. 


Of the Houſe of. Lords 

Any Lord of the Parliament, by Li- 
cenie of the King, upon juſt Cauſe to be 
abſent, may make a Proxy. 


Townſ Gl. 43 Eli. 1601, agreed by the Lords, 


Vide Sir 


Stmon 


d' Eaves 


Journal 


605. 


Ruſhw. 


Col. Vol. 
I. P- 365. 


Hakewell 
82. 


That the antient Courſe of the Houſe is, 
That the Excuſes of ſuch Lords, as ſhou'd 
happen to be abſent from the Houſe, up- 


on reaſonable Occaſions, ought to be done 


by ſome of the Peers, and not by, other 
Information. 

Anno Daminz 1626, 2 Car. 1. reſolved 
upon. the Queſtion by the whole Houſe, 
Nemine diſſentiente, That the Priviledge 
of this Houle is, 'That. no Lord of Parli- 
ament, the Parliament fitting, or within 
the nſual Time of Priviledges of Parlia- 
ment, is to be imprifoned or reſtrained, 
without Sentence or Decree of the Houſe, 
unleſs it be for Treaſon or Felony, or 1& 
fuſing to give Surety of the Peace. . N. B. 
This was upon the King's having com- 
mitted the Earl of Arungel to the Tower, 
without expreſſing. the Gauſe of his Come 
mitment. | 

All the Priviledges which do. belong, to 
thoſe of the Commons Honſe of Parlia- 
ment, .@ fortiors, do appertain. to all the 
Lords of the ypper:Houſe; for their Per- 
ſons are not only-free from Arreſts, du- 
ring the . Parliament, - but during their 
Lives: © Nevertheleſs, . the original Cauſe 
is, by Reaſon they haye Place and: Voice 


in 


-  z# General. 
In Parliament. And this is manifeſt by 


expreſs Authorities, grounded upon excel- 
lent Reaſons in the ks of Law. 


A Proxy is no more than the conſtitu- pong 
ting of ſome one or more by an abſent Journals 
Lord, to give his Voice in the upper 5. Col. 2. 


Houſe, when any. Difference of Opinion, 
and Diviſion of the Houſe ſhall happen ; 
for otherwiſe, if no ſuch Diviſion fall 
out, it never cometh to be queſtion'd, or 
known, to whom ſuch Proxies are direQ- 
ed; nor is there ahy the leaſt Uſe of 
them; fave only to ſhew, prove, and con- 
tinue the Right which the Lords of the 
upper Houſe haye, both to be ſummon'd, 
and to give their Voices in the fame 
Houſe, either in their Perſons, or by 
their Proxies. 


As many Proxies as any Peer hath, ſo Ibid. 
many Voices he hath beſide his own; Col 


and if there be two or three Proxies con- 
ſtituted by one abſent Lord (as is free 
quent) then always the firſt named in 
the fame, is to give the Voice, if he be 
preſent; and if abſent, then the ſecond, .- 
G /ic de _— . 


It is plain by the antient Treatiſe, M9- Ibia. 6. 
aus tenends Parliamentum ; That if a © 7: 


Peer neither came to the Parliament, nor 
ſent a Proxy upon his Writ of Summons, 
he forfeited 100 /. 'if an Earl, zoo Marks, 
if a Baron, 100 s, Kc. - , 

| LC 
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Townſ.Cl. Tt ſeldom happeneth, That any Biſhop 

4,75 ® doth nominate | Hon than three, or two 
Proctors; nor any Temporal Lord: more 
than 6ne. | 

Id. 34- John Archbiſhop - of Canterbury, had 
this Parliament five Proxies. 

4 Inf. 12, 1 Eliz. a Lord of Parliament by Li- 

13 cenſe obtained of the Queen to be abſcnt, 
made a Proxy to three Lords of Parlia- 
ment; one of which gave Conſent to a 
Bill; the other two 1aid, Not Content. 
And it was by Order of the Lords deba- 
ted among the Judges and Civilians At- 
tendants, and conceiv'd by them, That 
this was no Voice; and the Opinion was 
affirmed by all the Lords, That it was 


no Voice. 
Ruſp. ll, 2 Car. 1. 1626. the Houſe of Peers 
269. made an Order, That after this Seſlion, 


no Lord-of this Houſe ſhall be capable of 
receiving above two Proxies, or more, to 
be numbred in any Cauſe yoted. 
.frc. Parl, In the Lords Houſe, the Lords give 
12; their Voices from the purſne Lord ſeria- 
Common- tim, by the Word | Content] or [ Not 
wealth, Content.| 4 Inſt. 34. Firſt for himſelf, 
Oh and then ſeverally for ſo many as he hath 
Letters and Proxies. 


Tory. Cl, A Bill had three Readings in one Fore- 


"Sh noon, in the Houſe of Lords. 
Townſ. Col. Where a Committee of Lords is fſe- 


4 leQed out to meet with another Commit- 
tee 


in General. 


tee of the Houſe of Commons; neither 
the Judges, being but Aſſiſtants, nor the 
Queen's Council, . being but Attendants 
of and upon the Houſe, were ever nomi- 
nated a Joynt-Committees with the Lords. 
But when the Lords among themſelves 
do appoint a Committee to conſider of 
ſome ordinary Bill, eſpecially if it concern 
Matter of Law, it hath been antiently 
uſed, and may ſtill, without Prejudice to 
the Honour of the Houſe, that the 
King's learned Council, but eſpecially the 
Judges, may be nominated as Committees 
alone, or as Joynt-Committees with the 
- Lords. 


Fanuary 19. 1597. 39 Eliz. it was IC- Tounſ. Col. 


ſolved, That the Order and Uſage of this 
Houſe. was, and is, that when any Bills 


or Meſſages are brought from the lower Jour. 


Houſe, to be preferr'd to the upper Houſe, 
the Lord Keeper, and the reſt of the 
Lords, are to riſe from their Places, and 
to go down to the Bar, there to meet 
ſuch as come from the lower Houſe, and 


from them to receitye in that Place thcir . 


Mcſlages, or Bills. Contrariwiſe, when 
any Anſwer is to be delivered by the 
Lord Keeper, t$c. 


. In paſling of Bills, if the Not Contents Ac. Parl 


be moſt, then the Bill is daſh't, z. e. the 5 
Law is annihilated, and goeth no further. 
If the. Contents be the moſt, then the 
| 4 6 Clerk 


Of the Houſe of Lords 
Clerk writeth underneath, S0:t baile aux 
Commons, i. ce. Let it be delivered (or 
ſent) to the Commons. 

Ruſb. Gl. 3 Gar. 1. 1626. refolyed ' upon the 

365 Queſtion, That the Priviledge of this 
Houſe is, that no Lord of Parliament, 
the Parliament fitting, or within the uſu- 
8] Time of Priviledges of Parliament, is 

- to be impriſon'd, or reftrain'd, without 
Scntence, or Decree of the Houſe, unlcis 
it be for Treaſon, or Felony, or refuſing 
to give Surety of the Peace. 

— — ws Lye to a Peer, is a Breach 

a riviledge. | 

ot Ever fince the Conqueſt, the Archbi- 

Vide X*!* ſhops, and Biſhops, have no Title to have 

V2. Lara Voice and Place in Parliament, but only 

Fellis's in reſpet of their Temporal Baronies ; 

TE Where they are preſent, quouſgue perve- 

Hhite's n:atur ad Dimrmuteonem V ite, $C. 

emains. 
7id. contra Hunt's Argument for the Biſhaps Right, &c. 
Vid Grand Dreſtion cEtendag Biſhops Kiche, = "La 


Hike When a Queſtion 1s had of the Attain- 
4 
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cn} | of 
ſelyes during the Trial, having firſt made Selden of 
Proteſtation, ſaving their Right to be Ju4ic=- 


preſent in Parliament, 


rure, p. 


| 150, 
The Proteſtation, T think, intends, #4: there 


That they could not be preſent by Rea- 
ſon of the Common Law, and by Reaſon 
of an Ordinance made at the Council at 
Weſtminſter, in 21 Hen. 2. by which all 
Clergymen were forbidden agitare Jud:- 
cium Sanguints, upon Pain to be depri- 
ved both of Dignities and Orders. For 
ſurely, as I think, they might otherwiſe 


have been preſent, both by the Common 


Law, and by the Law of God. Sed Qyere. 
All the Lords Spiritual and Temporal, 


the Prote- 
Ration of 
the Bi- 


Ivil.' Sr. 


Selden's 


11 Rech. 2, claimed as their Liberty and —_— 
Franchiſe, that the great Matters moved ;,.* 


in this Parliament, and to be moved in 
other Parliaments in Time to come, tou- 
ching the Peers of the Land, ought to 
be admeaſured, adjudged, and diſcuſſed by 
the Courſe of the Parliament, and not 
by the Civil Law, nor by the Law of 
the Land, uſed in the more baſe Courts 
of the Realm; which the King granted 


in full Parliament. 


The Proceeding againſt a Peer in Parli- 14. 5;. 


ament is not neceffary. 


It appears that the Lords cannot of 14. 6:1. 


themſelves judge a Common Perſon for an 
Offence, for he is no Peer, according to 


that of 4 E. 3. Numb. 26. | 
| H 1 Rich. 
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14. 123 1 Rich. 2. The Lord Beauchamp was 
{worn, and examined; and the Duke of 
Lancaſter being one of the Committee, 
was diligently examin'd before the reſt of 
the ſaid Committee, but not ſworn ad 

Vid. poſt. Zeſt;ficandum. Earls and Dukes are not 

. {tworn, on Trials, (Sc. in Parliament. 

Id. 132 In Judgments on Delinquents in Parli- 
ament, the Commons-might accuſare, i 
petere Tudicium, and the King aſſentrre, 
but the Lords only did judzcare. 

14. 141. The King's Afent ought to be to ca- 

Vid 1d. pital Judgments, and the Lords Tempo- 

_ n+ ral to be only Judges therein, and not 

158. the Lords Spiritual; but in Miſdemeanors, 
the Lords Spiritual and Temporal are c- 
qual Judges, and the King's Aﬀent is not 
neceſſary, 14. 136. yet it ſeemeth that 
the King's Afent is neceſfarily required 
in capital Cauſes and Judgments. 

If a Peer be committed to Priſon, the 
Gentleman Uſher hath the Charge of 
him thither, and the Serjeant attending 
on the Great Seal. 

Vide Stat How Lords of Parliament ſhall be pla 

31 Hen. 8. ced in the Parliament, and other Aflem- 


C. 10. 


Vid.z In. blies and Conferences of Council. 

62. A Peer of the Realm ſhall be tried in 

;H. - wn an Appeal by Knights, &c. and not by 

*rcana HÞis Peers, becaule it is at the Suit of the 

Parl. 70. Party, Brook 142, 153. Otherwiſe it s 
x | in 
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in an Inditment of Treaſon or Felony, 
for that it is at the Suit of the King, 

The Duke of Somerſet in the Time of 14. ; 1. 
£4. 6. was tried for Felony and Treaſon 
by his Peers upon an Inditment, for it 
is the Suit of the King. 

When a Lord of Parliament is tried by 1 #41. 
his Peers, they ſhall not be Sworn to ſay —_S 
their Verdi&; but they ſhall give their 
Verdi& upon their Honour, and are not 
charged but upon their Honours. 

And 6 Maii 1628, It was ordered Sir#. 
on the Queſtion, / Nem. Dz:ſſen.) That —_e 
the Nobility of this Kingdom, and Lords x; 4 "” 
of the upper Houſe of Parliament, are 
of antient Right to Anſwer #7 all Courts 
as Defendants, upon Proteſtation of Fo- 
nour only, and not upon the common 
Oath. 

An order of the Houſe of Lords was Curſus 
in 1640. That the Nobility of this King- pong 
dom, and Lords of the upper Houſe of 
Parliament, and the Widows and Dow- 
agers of the Temporal Lords, ſhall An- 

{wer (in Chancery, &c.) upon Proteſta- 
tion of Honour only ; but alths thery Ho- 
nour may bind their Conſcience in Equi- 
ty, yet Evidence upon their Honour, 
_ not to be admitted in any Court of 


And we muſt here Note, That even 
Lords of Parliament, or Peers of the 
H 2 Realm, 


— Of the Houſe of Lords 
Realm, in giving Evidence to a. Jury, or 
in their Depoſitions in Chancery, &c. are 
to be Examined on Oath. 
2: Hens, A Lord of Parliament ſhall have 
7. Knights upon his Trial in every ACtion. 
2- Hens A Lord of Parliament may be Qut- 
f 17. | Jawed for Murder. 
2;H.$.23 If a Lord of Parliament makes a Reſ- 
cons, a Capras ſhall be taken out againſt 
him, if the Sheriff return the Reſcons ; 
otherwiſe it-is in Caſe of Debt. 
A Capias ad Satisfaciendum does not 
lye againſt a Lord of Parliament, 27 
Hen. $8, 27. for the Law preſumes that 
he has Aﬀets, 
An Attachment is not grantable by the 
Common Law, Statue Law, Cuſtom, or 
Precedent againſt a Lord of Parhament : 
and the Lord Cromwel by Order in the 
Parliament-Chamber was diſcharged of 
ſuch Proccls. 
In a Premunire againſt a Lord of Par- 
liament, he ought to appear in his proper 
Perfon, and not by Attorney, unleſs he 
has a ſpecial Writ of Chancery, De atto#- 
nato faciendo. 


CHAP. 


| the Realm,) and not the Juſtices, 


The Power of the 


_CHAP.V. 
The Power of the Houſe of Lords. 


| A Peer of the Realm being Indi&ed of 4 Inf. 23. 


Treaſon, or Felony, or Miſpriſion 
of Treaſon, may be Arraigned thereof in 
Parliament, a Lord Steward being ap- 
pointed; and then the Lords Spuitual 
ſhall make a Procurator for them: and 
the Lords, as Pecrs of the Realm, du- 
ring the Parliament, are Judges, whether 
the Offence be Treaſon, &c. (that is ſup» 
paſed to be committed by any Peex of 
Vide, a Letter ſent by nine Lords, (to Re 
the Parliament, Fune 4, 1642) who had 3: 


the King at Tork, wherein they fay, 42. 
« We do conceive, that it is the apparent 
« uſual and inherent Right belonging ta 
« the Peerage of England, that in the 
« higheſt Miſdemeanour whatſocyer, no 
« Peer is to Anfwer to the firſt Charge, 
« byt in his Place in his own Perſon, and 
« not upon the firſt Charge to come to 
« the Barr.” 


In 1553. primo Mariz, The Bill of F=r+Hit, 
Tonnage and Poundage was ſent up to Bf 22- 
the Lords, who oe ie down to the Come © * 


3 mons 
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gone from their Houſe, and repaired to 137- Ant. 


The Power of the 


mons to be reformed in two Proviſoes 
that were not according to former Precc- 
dents. How far this was contrary to the 
Rights of the Commons, who now ſay, 
that the Lords cannot alter a Bill of Mo- 
ney, I am not able to determine. 

Die Mercurij, 25 Novembris, 1694. 
It is Reſolved upon the Queſtion, by the 
Lords Spiritual and Temporal, that for 
the future when there ſhall be a Deviſion 
in the Houſe upon any Queſtion, the 
Contents ſhall goe below the Barr, and 
the Not Contents, ſtay within the Barr : 
And it is Ordered, that this Reſolution 
be added to the Roll of ſtanding Orders 
of this Houſe. WE. 

Die Lune, 7. Decembris, 1691. It is 
Ordered by the Lords Spiritual and Tem- 
poral in Parliament Aflembled, that for 
| the future, upon giving Judgment in any 
Caſes of Appeals, or Writs of Error in 
this Houſe, the Queſtion ſhall be put for . 
Reverſing, and -not for Affirming: And 
that this be added to the Roll of ſtand- 
ing Orders. FRY 

30. Jan. 1640. Upon a Debate. in the 
Lord's Houſe, touching the Power. of 
conveying away of Honour, jt was (Ne- 
mine contradicente) Reſolved upon: the. 
Queſtion, that no Perſon that hath any 
Honour in him as a Peer of this Realm, 
may alien and transfer the ſame to any, 

| is. otner 
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other Perſon. See Sir B. Shower's Caſes 
in Parliament, 1. 2. 6c. 
Sec many notable Judgments by the Ry. Col. 
Lords, at the Proſecution of the Com- palin. & 
. . Ifon. 
mons, and in later Times. | 
Error ſerra ſue in Parliament, & Par- Vid. Gom. 
liament poet prendre Recognizance, Brook 15 
137. Error. Error ſhall be ſaed in Parli- j.6... ” 
ament, and the Parliament may take a 
Recognizance. 
Ifa Judgment be given in the King'sBench, 4. Int. 2. 
cither upon aWrit of Error, or otherwiſe, 
the Party. grieved may (upon a Petition of 
Right made to the King in Eng or in 
French, and his Anſwer thereto, Fzat Fuſ- 
ſftitia, let Juſtice be done) have a Writ of 
Error dire&ed to the Chief Juſtice of the 
King's Bench, for removing of the Re- 
cord in preſens Parliamentum, &c. 
And hence it may be preſum'd, that 
Writs of Error in Parliament, were origi- 
nally Returnable before the Commons, as 
well as the Lords. See Telverton's Rights 
of the Commons, and Hales of Parlia- 
ments, P. 18. to 23. 
When one ſueth in Parliament to Re- 
yerſe a Judgment in the King's Bench, he | 
ſheweth in his Bill, which he exhibiteth _. .. 
to the Parliament, ſome Error, or Errors, 
whereupon he prayeth a Scire Facias. - © | 
The Proceeding upon the Writ of Er 14. .2. 
ror is only before the Lords in the: Up- 


H 4 per 
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per Houſe, Secundum Legem © Conſne- 
tudinem Parliaments. 

2 Naſon The Caſe between Smith and Busby 

116. ina Writ or Errer Reſolved, 'twas de- 
cidable in no otherCourt, but in Parliament. 

4 Inft.363z If any Queſtion be moved .in Parlia- 
ment for Priviledge, or Precedency of any 
Lord of Parliament, it is to be decided 
by the Lords of Parliament, in the Houſe 
of Lords, as all Priviledges and other 
Matters concerning the Lords Houſe of 
Parliament are. 

2 Nalſm November 1641. Refſolyed | by the 

625. Houſe, Nemine contradicente, that it 
belongs to the Houſe of Peers, by the 
antient Laws and Conſtitutions of this 
Kingdom, to interpret As of Parliament, 
in Time of Parliament, in any Cauſe that 
ſhall be brought before them. | 

z Naſon Fultj 12. 1641. An order of the Lords 

351. for Relicf of a Feme-Coveri, and her 
Children, againſt a Husband refuſing to 
Cohabit. 

R»jbey Col. The Sentence pronounced by the Lords 

27- 25. upon Sir Gi/es Mompeſſon, and Sir Fra- 
cis Michel, for ProjeQtors. 

Slden's Upon Complaints and Accuſations of 

' m7" ag the Commons, the Lords may proceed in 

Judgment againſt the Delinguents of 

what Degree ſoeyer, and of what Nature 
ſoever the Offence be. Far where the 
Commons complain, the Lords &% not 

aſſume 


ty 7 (0) 09 hoe muy 


Houſe of Lords. 
afſume to themſelves 'Trial at Common- 
Law. Neither dv the Lords at the 'Tri- 
al of a. Common Impeachment by ' the 
Commons, deredere de Jure ſho; for the 
Commons are then inſtead of a Jury ; and 
the Parties Anſwer, and Examination of 


(Q) 


Witnefles, are to be in their Preſence, or poſt 120. 


they to have Copies thereof: and the 
Jadgment is not to be given but upon 
their Demand, which is inſtead of a Ver- 
dit; fo the. Lords .do only judge, not 
try the Delinquent. 


28 Hen. 6. Tho' the Lords refuſed to 14. 98. 


commit the Duke of Suffolk upon the 
Commons complaint of him of a common 
Fame of. Trealon; yet when they accuſ- 
ed him of a. particular Treaſon, he was 
Committed and brought Priſoner to his 
Anſwer. But in Cafes of Miſdemeanors it 
is otherwiſe: Then the Party accuſed, 
whether Lord, or Commoner, ' anſwers as 
a Freeman, vs. 


The Lord within his Place, the Com- Ibid. 


moner at the Bar; and they are not-com- 


mitted till : Juadgment.; unleſs upon, the 


Anſwer of a Commoner, the Lords find 
Cauſe to commit him, till he find Surc- 
ties . to- attend, - &&e, left he ſhould fly. 
Prout Jo. Cavendiſh upon the Lord 
Chancellor's demand of Juſtice | againſt 
kim for his falſe Accuſation, was 
mitted after his- Anſwer until he Pr 

all, 


Id. 105. 


Id. 163. 


Poft 120. 


Id. 173. 


Id. 136, 


I77. 


Id. 18;, 


| dents, that all 


The Power of the 
Bail, Anno 7 Rich. 2. and before Judg- 
ment. 
In Caſes of Miſdemeanors only, the 
Party accuſed was neyer deny'd Counſel. 
If the Commons do only complain, 
and do neither impeach the Party in 


Writing, nor by Word of Mouth in open 


Houſe, nor demand Trial to be in their 
Preſence: in theſe Caſes it is in the Elec- 
tion of the Lords, whether the Com- 
mons ſhall be preſent, or not. 

In Complaints of Extortion, and Op- 
preſhon, the Lords awarded SatisfaQtion 
to the Parties wronged, which ſometime 
was certain, ſometime general; but al- 
way ſecundum, non uitra Legem. 

It appeareth plainly by many Prece- 
Judgments for Life and 
Death, are to be render'd by the Steward 
of England, or by the Steward of the 
King's Houſe; and this is the Reaſon, 
why at every Parliament the King makes 
a Lord Steward of his Flouſe, tho' he 
hath none out of Parliament. And at 
ſuch Arraignment the Steward is to fit in 
the Chancellor's Place; and all Judgments 
for Miſdemeanors are by the Chancellor, 
or by him: who ſupplies the Chancellor's 
Pies OT 

In Caſe of Recovery -of Damages, or 
Reſtitution, the Partics are to have their 
Remedy. (the Parlament being ended) = 

| tne 
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the Chancery, and not in any other infe- 
rior Court at the Common Law. But 
the Lords in Parliament may dire& how - 
it ſhall be levied. | | 

The Judges (who are but Afiiſtants to Sir Simes 
the Upper Houſe) have leave - from the _ 
Lord Chancellor or Keeper, to fit cover'd ;.-. Col. 
in the Houſe, but are alway uncover'd 2: 
at a Committee. Rs 

3. Car. 1. The Sentence of the Lords Peyr's 
Spiritual and Temporal, pronounced by —_—_ 
the Lord Keeper againſt Enſign Henry 212, 213. 
Reynae, for ignominious Speeches utter- 
ed by him againſt the Lord Say and Seal, 
and for his Contempt of the High Court 
of Parliament, was thus: 1. That he ne- 
ver bear Arms hereafter, but þe account- 
ed unworthy to, be a Soldier; , 2. To be 
impriſoned during Pleaſure: 3. To ſtand 
under the Pillory (with Papers on his 
Head ſhewing his Offence) at Cheap/ede, 
London, or at Banbury: 4. To be fined 
at 200J, to the King: $5. To ask For- 
giveneſs here of all the Lords of Parlia- 
ment in general; and of the Lord Say 
and his Son in Particular, both here, and 
at Banbury. 

. And the Court of Star-Chamber ordered 14. 213. 
by the Lords to put the faid Sentence in 
Execution, out of Time of Parliament. 

Vide a Sentence pronounced by the 
Lords Die Martis, 26. Fulij, 1642. a- 
| gainſt 


The Power of the 
gainſt one John Eſcot, of Launceſton in 
the D—_ of — ot for king 
Scandalouſly of the Parliament, in Rufþ. 
Col. Vol. 1. f. 759, 760. And likewiſe 
againſt Fohn Marflon, Clerk, ReQtor of 
St. Mary Magdalen, in the City of Can- 
ferbury. ibid. 

See divers particulars touching the Pow- 
. er and Juriſdiction of the Howſe of Lords, 

in Prynu's Plea for the Houſe of Lords, 
&c. as alſo a Book printed Anno 166g. 
Entitled, The Grand Reefion CONCern= 
ing the Judicature of the Houſe of Peers 
Stated, Kc. 

See alſo Sir M. Hales of Parliaments, 
Pa. 138, 13g. and 7bid 140, Kc, where 
Attendants on the upper Houſe may be 
Members of the Houſe of Commons. 2, 


Houſe of Commons. 
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Flouſe of Commons. 


"HE Houſe of Commons was origi- Sir R. 4- 
nally, and from the firſt Conftitu- 5" 
tion of the Nation, the Repreſentative S 
of one of the three Eſtates of the Realm, 
and a part of the Parliament. 

It is affirmed by Mr. Lambard, that Lembard's 
Burgeſſes were choſen to the Parliament one 
before the Conqueſt. "CLE 

The antient Towns call'd Boroughs, Zim, 
are the moſt antient Towns that are in **** 
England; for the Towns that now are 
Cities or Counties in old Time were Bo- 
roughs ; and call'd Boroughs, for that of 
fach old Towns came the Burgeſles to 
the Parliaments. 

Knights of the Shire to ſerve in Par- Sir R#. 
liament, and the paying Wages to them £418. 
for their Service, has been Time out of 
Mind, and did not begin 49 Hes. 3. for 
that is within Time of Memory, in a Le- 
gal Senſe. 

The Houſe of Commons, as a Member 14. 34 
of the High Court of Parliament, have 
been as antient as the Nation itſelf, and 
may in the Senſe of Fulins Ceſar, be ac- 

| counted 
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counted among the Aborgrnes,. and that 
they have had a perpetual Being (to 
ſpeak in the Language of the Law) 4 
Tempore cujus Contraria memoria Homi- 
num 101 exiſtit, and that they are there- 
fore capable by Law (togerher with the 
reſt of the three Eftates in Parliament) to 
preſcribe and claim a ſhare in all Parlia- 
mentary Powers and Priviledges; I do 
not mean ſeperately, but. in conjunQtion 
with thoſe other Eſtates, which they 
could not otherwiſe legally have done, if 
their Original and Commencement could 
have been ſhewn. 

Petyt's During the Briti/h Saxon, and Nor- 
Amp bg man Governments, the Freemen (or Com- 
entRights Mons of England, as now call'd, and dif- 
ofthe tinguiſh'd from the great Lords) were pars 

mmons . . . . 
eſſentialis & conſtituens, an eſſential and 

conſtitutent part of the Wittena Gemotr, 

Commune Concilium, _ An- 

glie, or Parliament in thoſe Ages. 

Id. 12. It is apparent, and paſt all Contradic- 
tion, that the Commons (in the Times of 

Vid. Ch. the Brztons, Saxons, and Pitts) were an 

ane eſſential Part of the Legr/Patrve Power, 
in making and ordaining Laws, by which 
themſelves and their Poſterity were to be 
Govern'd, and that the Law was then 
the golden Metwand-and Rule which 
Meaſured out, and allowed the Preroga- 
tive of the Prince, and Liberty - of the. 
| Subject 
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of Commons. 

Subjeft (and when obſtrufted, or denyed 
to cither, made the Kingdom deformed 
and leprous.) 


I may with good Reaſon and Warran- 14. 125. 


ty conclude, that our Anceſtors the Com- 
mons of England, the Knights, Gentic- 
men, Freeholders, Citizens, and Burgeſfles 
of a great and mighty Nation, were very 
far from being in former Times ſuch Vat- 
fals and Slaves, or fo abje&, poor, and 
inconſiderable, as the abſird and malici- 
ous Ignorance and Falfities of late Wri- 
ters have been pleaſed to make and re- 
preſent them, eſpecially the Author of 
the Grand Freeholders Inqueſt, and Mr. 
fans Howel, Kc. as if they were only 
aſts of Carriage and Burthen, ordain'd to 
be tax'd and talliated, and have their Lives, 
Eftates, and Liberties given away, and 
diſpoſed of, without their own Afﬀents. 


f the Commons do only Accuſe by Selden's 
any way of Complaint whatſoever, and _ 


do not declare in Special againſt the Par- 14. 
ty accuſed, then the Suit is the King's, 
and the Party is to be Arraigned, or 
otherwiſe proceeded againſt by Command=- 
ment, Ex parte Domini Regs. 


In the Lower Houſe fit the Speaker, CGromptonz. 
= 4 Inft. 1. 


and the Knights, Citizens, Burge 
Barons of the Cinque-Ports, who repre- 
ſent the Body of the whole. Commonealty 

of England. Son Ig TS 
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212 Of the "Houſe 
St. 5 Rich. AU Perſons, and Commonalties, which 
Rap. _ ſhall be ſammon'd -to Parliament, ſhall 

| © come, as they have been uſed and accuf- 

tow'd of antient Trme; and he that fhall 
not" come (having no reaſonable Excuſe) 
ſhall be amerced, and otherwiſe puniſt'd, 
Vide ante as of antient Time hath been "yy 

P-17- —- An Eminent and 'Noble Author, has 
, c. in his Diſcourſes on Government, aſſerted 
3-Sca. 38 that the Power of calling and diſſobving 
Parliaments, is not [imply in oar Kings 
alone. And in ſupport of this Afertion, 

gives us the following Reaſons, v/>. 
Pref, (fays he) the King can have no 
ſuch Power, unlels it be given him; (by 

Law) for every Man is naturally Free; 
and'the fame Power that makes him'King, 
gives him all that belongs to his 'being 
King, and no more: "Tis not therefore 
an Inherent, but only a Delegated Power; 
and whozyer Receiyes it, is acconntable 
to thoſe who gave it; for they who give 
Authority by Commiſſion, do always re- 
tain more than they Grant. 

Secondly, The Law for Annual Parlia- 
ments exprefly Declares it, not to be in 
the King's Power as to their Meeting ; 
nor conſequently as to their Continuance; 
for they meet to no Purpoſe if they may 
not continue to do the Work for which 
they meet; and it were abſur'd to give 
them a Power of Meeting ; if they might 
nor 
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not continue till the End for which they 
met were attained; pz Dat Finem Dat 
Media ad Finem Neceſſaria; the only 
Reaſon (End) why Parliaments do Meer, 
is to provide for the publick Good, and 
they ought to Meet (and continue) for 
that-End; they ought not therefore to be 
Diſſolved till it accompliſhed; and 
'rwas for this. Reaſon, that the Opinion 
given by Treſilitan, that Kings might 
Difſolve Parliaments at ' their Pleaſure, Note. 
was adjudg'd to be a principal part of his 
Treaſon, 

See other Reaſons there Aﬀign'd ; and 
on the whole he concludes, that Parlia- 
ments haye in themſelves a Power of 
Meeting, Sitting and AQing for the Pub- 
lick Good. | 

After which, he further Profecutes the Ivid p. 
fame Point, and then proceeds to ſhew ; #3* 
That as the Peoples Delegatees or Repre- 
ſentatives in Parliament do not meet there 
by a Power derived from Kings, but from 
thoſe that chuſe them; ſo they who De- 
Jlegate Powers, do always retein to them- 
ſelves more than they give; and there- 
fore the People do not give their Dele- 
gates an abſolute Power of doing what 
they pleaſe, but do always retcin to 
themſelyes more than they confer on their 
Deputies, who muſt therefore be accoun- 
table to their Principalls. Vide plura ibid. 
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CHhap. VIL 
The Power of the Houſe of Commons in 
particular Caſes. 
Ruſh Coll. H E Houſe of Commons is a Houſe 
21;.yol 1. of Information and Preſentment, 


but not a Houſe of Definitive Judgment. 
Triats f The Houſe of Commons is a confide- 
the Regi- rable Grand Jury, 'tis a good Bula vera 
cider, P-53- they return; their Orders are Records, 
and that appears alſo by 6. FH. 8. c. 16. 
. where the Words are, vs&. And the fame 
Licence ſhall be entred on. Record, in the 
Book of the Clerk of the Parliament ap- 
pointed, or to be appointed for -the Com- 
mon's Houſe, &c. | Sir Audley Mervyn's 
. Speech. to the Duke of Ormond, 13. Heb. 
2662, containing their. Sum of Afﬀairs: in 
Jreland, p. 17.) And more direQly. in 
their point upon the Trial. of Harr:ſos 
the Regicide, Mr. Fefſop was produc'd to 
atteſt ſeveral Orders of the Common's 
Houſe, Mr. Fefſop being Clerk of the 

Houkf 


| e, | 
Raf.Stat. Note the faid Stat, 6, H, 8. ec. 16. 
p-429. 4fays; That no Member ſhould - de- 
_— part from. the Parliament, nor abſent 
Parl. 213. themſelves ' from the ſame, ' without - the 
215. Licence of the Speaker and Commons in 
_— ; Parliament 
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Commons in Particular Caſes, tis 
Parliament Afſtmbled, to be entred upon 
Record in the Book of the Clerk of the 
Parliament, 

And yet fome Judges have been of Hb. Rep. 
Opinion, that the Journals of the Houſe 9 111: 

Commons are no Records, but only 
Remembrances. | 

Before the Year 1550: 3. & 6. it ſeems g,,. nie; 
that no Eldeſt Sons of Peers were Mem- Kef. yol. 
bers of the Houſe of Commons; and Sir * ? 43: 


Francis Raſſel, becoming by the Death 


of his Elder Brother, Heir Apparent to 


| the Lord Ruſſe); it was on the 24ſt of 


au carried upon a Debate, that he 
"er tr in the Houſe as he was before. 
But this was by a ſpecial Order; fo it is 
entered in the inal Journal of the 
Houſe of Commons, and 1s the firſt Jour- 
nal that eyer was taken in that Houſe. 

:. Car. 1. 1625. Reſolved, that com- Raps. ib, 
mon Fame is 4 good Ground of Proceed- 
ins for this Houſe, either by Enquiry, or 

re 


ine the laint { if. the Houle 
ialConl obs: Boat Pd 
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28 Hem. 6. The Commons re» $1454 
quited the Duke of Swfo/4 might be com- Judicar. 
mitted to Ward, for that' the General Fidia.z8 
Fame went of him, {$c. 'The Lords, on | 
Conſultation with che Jaſtices, thoyght 
memes, ecleſ foes? peck Marte were 
RUCMenT, U Is WETE 
objected againft _y . 
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Petiyt's It iscertain, and not to be deny'd, That 
—_ in elder Time the People, or Free-men 
p.5> had a great Share in the Publick Council, 

or Government. For Dion Caſfſins (or 

Xiphiline out of him) in the Life of Se- 

verus aſſures us, Apud hos G e. Britan- 

nos ) Populus magna ex Parte Princt- 

patum tenet. | 

T4. 47,48. It was not in the Power of all the 

Tenants in Capzrte in England, tho' with 

the King's Conſent, to.bind and oblige 0- 

thers, or to make, . or alter a Law, /ine 

Aoajo Communitatis Regni, who had 

9tum conſultruum, &© deci/foum, an AQ 

of Authority and Juriſdiction, as well in 

aſſenting to Spiritual Laws as Temporal ; 

as may appear for an Inftance in their De- 

claration, or Proteſtation to Edward the 

Third in Parliament, which concludes 

thus, For they will not be obliged by any 

Statute or Ordinance made, without their 

Aſent. T7 

M. 8. P-- In a MS. Treatiſe, written by Mr. Ry- 

— - mer, entitled, an Inquiry into the antient 

*'* Method of paſling Bills in Parliament, 1 

find it to have been the uſual PraQtice, 

See Arinis Temp. Ed. 315. ©c.. For. the Commons to 

Edv. 3 - have firſt their Petitions and Bills anſwer- 

= A ed, {z. e. their Grieyances Redreſs'd) and 

36. 33, then to Grant their Aids and Supplies. .. : 

” _ But note, Theſe Matters often pro- 
ceeded pars Paſſu, - And ſometimes A 


ids 
were 
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were granted by the Commons, on ex- 
preſs Condition, That the King Grant 
the Petitions Exhibited to him, Kc. 

But in 47 E. 3. The Subſidy or Aid, is Ibid p. ;. 
commanded to be firſt Treated on, or Deba- 
ted, which (fays my Author) I remember 
not to have been in aay other. Parliament 
whatſoever, fave that of 7 R. 2. And 
Note, 11 R. 2. The Commons Demand it 
as of Right nor to Grant Subſidies till the 
End of the Parliament. | 

To give Subſidies updn Subſidies is not Rp. vol. 
uſual. In the 18 FH. 3. ' There was one * P. 199 
Puniſhed for pr for more Subſidies, 
when Subſidies had been Granted before in 


| that Parliament. ; 


And note, If any new Proje& was pros gee Grtons 
poſed in Parliament, for raiſing Subfidi- Records | 
es or Supplies, 'the Commons uſually re- ?: '7- 19% 
ply'd thereto, That they were not In- © 
ſtrugted by their Principals in that Mat- 
ter; or that they durſt not conſent to ſuch 
Tax, &c.. without Conference with their 
Countries. | 

A Member of Parliament may charge Rub Col, 
any great Officer of State with any par- 590 
ticular Offence. | | 

If any Lord of Parliament Spiritual or 4 Inft. 24} 
Temporal, have committed any Oppreſli- 
on, Bribery, Extortion, or the like; the 
Houſe of Commons, being the general In- 

[3 quiſitors 


z1$ 


's 
+40 
Parl: 64: 


Vide Ryþb. 
Hiſt. Col. 
4 Car. 


The Power of the Houſe of 
uiſitors of the Realm (coming out of all 
arts thereof) may examine the ſame ; 

andif they find, by the Vote of the Houle, 
the Charge to be true, then they tranſs 
mit the ſame to the Lords, with the Wit< 
neſfſes and the Proofs. 

1 F@c, 1, 1603, The Biſhop of Br 
ſtol publiſhing a Book, tending to make 
Diviſion and Strife, Wrong and Diſho- 
nour both to the lower Houſe, and the 
Lords themſelves, was complain'd of by 
the Commons to the Lords; and he made 
his Recantation : 

t. That he had erred. 

2. That be was ſorry for it. 

3. If it were to do again, be would 

Joy ie ſled, done of 
wy proteſied, it was of Iqno- 
rance, and not of Matice. - 

7 Fac. 1. m_ Dr, Cowel writ a Book 
perniciouſly, aſſerting certain Heads to 
the DeftruQtion of- Parliaments, and the 
Fundamental Laws and Goverament of 
the Kingdom, and was complained of by 
the Commons to the Lords, who reſolved 
to Cenſure his Errors and Boldneſs, J[b:d. 
And afterwards the Book Was burnt fa 
Proclamation. 

V ide Dr. Manwaring 's Caſe, 
is Nation, Vide Peryr) yo: 5 Mir, Part 76 _ 74. 

Vzde Dr. Montague's Gaie in Ru 
Naljon, & Petyt's Miſcell, + hl 8 - 

ote 
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Note, The Cafe of Dr. Burnet, Bi- 
ſhop of &8alrsbury, who for writing and 
J—_—_ a Book, Entitled, King Wil- 

iam and QByeen Mary Conquerors, was 
Cenſured in Parliament, and as I think on 
the Commons Addreſs, Removed from 
being Preceptor to the Duke of G/ouceft- 
er,, &c. Note alſo Biſhop Fleetwood's 
Preface, cenſured and burnt by Order of 
the Houſe of Commons. And fee Nat 
fon's Col. p. g. and 43. ten Biſhops at 
once ſent to the Tower by the Lords, (Sc. 

4 Junij, 19 Fac. The Commons Houſe Pyr's 
of Parliament this Day, acjad ed Ran- pH a 
dolph Davenport, Eſq; for his Offence in 
Mi-informing the Houſe, in a Caule - 
wherein he was produced as a Witneſs, to 
be committed Priſoner to the Tower for 
the ſpace of one whole Month, and then 
to be Diſcharged, paying his Fees. 

Fac. 1. Ordered by the Commons 14. 16. 

Houſe of Parliament, That the Serjeant 

of Arms attending this Houſe ſball at- 

tach the Body of John Churclull, oze of 

the Deputy-Regifters of the Chancery,. 

and him ſhall take into his Cuſtody, and 

bring him to this Houſe on Monday 

Morning next at Eight of the Clock, 

and the ſaid Serjeant is in the mean time 

fo keep him ſoa, as none be fufferd to 

ſpeak with him, but in the hearing of 

the Serjennt, Ee 
Vide 
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Vide ad hoc Ruſs. Colle. aſi. Vide 
Nalſon's 2 Volumes. Vide Selden's Fu- 
 dicature, &Kc. Vide Sir Robert Atkyns's 
Argument, &c. Vide Petyt's Preface to 
* Parliamentaria. 

4 Inſt. 23, Thomas Long gave the Mayor of Weſt- 
Fide Sir bury four Pounds to be elefted Burgefs, 
Jour. 182. who thereupon was eleed. 'This Matter 
was examin'd, and adjudged in the Houſe 

of Commons, ſecundum Legem © Con- 
ſuetudinem Parliamenti, and the Mayor 

fined and impriſoned, and Mr.. Long re- 

moved (z.e. expelled the Houſe) for this 
corrupt Dealing was to poiſon the very 

Fountain it ſelf, | | 


; See ſeveral Orders and Reſolutions of the Houſe of Commons 
azainſt Bribery and Corruption in ele&ing Members, &c in 
Bobhun's ColleEtion of Debates, &*c. pa. 28. 55. 275. 281. 340. &c. 
zarticularly the Journal of the Commons for 1701. viz. Mar. 6. 7. 
13. 17.18.20. 30. April 29. &c. 


Ivid. Arthur Hall, a Member of the Houſe 
- ooh of Commons, for publiſhing and diſcover- 
d'Exxs ing the Conferences of the Houſe, and 
y- 2'2- writing a Book to: the Diſhonour of the 
&:. > Houſe, was, upon due Examination, {© 
cundum Legem & Conſuetudinem Parlia- 
ment, adjudged by the Houſe of Com- 
mons, to be committed to the Tower for 
Poſt 87. fix Months, fined at five hundred Marks, 
and expelled the Houſe. We 
Ibid, 23 Apr. 1. Marie, Mun#ton ſtrack 
; ington by Y1HHam Fohnſon, a Burgeis of B. res 
Scobel 113, turn'd 
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' turn'd into the Chancery of Record; for 
which,. upon due Examination in the 
Houſe of Commons, it was refolyed, That 
ſecundum Legem & Conſuetudinem. Par- 
liamenti, every Man muſt take Notice of 
. all the Members of the Houſe returned 
of Record, at his Peril: And the Houſe 
adjudged Munfon to the Tower. 


Injuries offer'd to the Members, and Se! 113. 


their Servants, during the Seflion, haye 
been uſually puniſhed by the Houſe, up- 


on 9 oggy | 

29 Febr. 1575, one Williams, for af- Ibid. 
faulting a Burgeſs of this Houſe, was, y.-** _ 
upon Complaint, ſent for by the Serjeant, #Zwes 


and brought to the Bar, and committed 
to the Serjeant's Ward. 


28 Nov. 1601, complaint being made Ivid- 


by Mr. Fleetwood, a Member, of the 
Houſe, that one Holland, a Scrivener, 
and one: Brooks, his Servant, had evil 
entreated and beaten the Servant of the 
faid Mr. Fleetwood, in his Preſence; they 
were both ſent for by the Serjeant, and 
brought to the Bar, and for the ſaid Of- . 
fence, committed for five Days to the 
Serjeant. 


12. Febr. 18. Fac. 1, Mr. Lovel, alb. 114 


Member of the Houſe, informed, 'That 
one Darryel, threatned his Perſon (that 
for a Speech ſpoken. by him in the Houſe, 
he ſhou'd be ſent to the Tower, during 
| | Tac 


Ibid. 


pt's Mif- 


cell. Parl. 


10S. Ac- 


on's Caſe. 
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the Parliament, or prefently after) Dar- 
oyel was fent for by the Serjeant, to an- 
{wer it to the Houſc,” and upon Teftimo- 
ny- of it, he was committed to the Ser- 
jeant till Thurſday following, and then 
to acknowledge his Fault, or to be com- 
_— to ag _ bit 

16 7 1604, Complaint [de 
of cad Miowar 7 Try Currier, dwel- 
ling in Colemanſtreet, for abuſing Sir John 
Swvil, in flanderous and unſeemly 'T erms 
(upon his Proceedings at a Committee in 
the Bill touching Tamers, Kc.) he was 
ſent for by the Serjeant at Arms, to the 
Bar, to anſwer his Offence. 

Sir William Aſton, Sheriff of London, 
being examined before the Committee, 
concerning ſome Matters about the Cy- 
ſtoms, and not giving that clear Anſwer 
which he ought, as the Houſe con- 
ceived he might haye done, was there- 
fore committed to the Tower of London. 
And a Queſtion was made in the Houſe, 
at that Time, Whether the Houſe had at 
any Time before committed a Sheriff of 
London to Priſon. 'To-which Mr. Se/den 


- made Anſwer, That he could not call to 


of London to Preſon; but he well re- 
membred a Precedent of ſending both the 
Sheriffs of London fo the Tower, and it 
faced the Caſe. | 


mind a on 19 Fr ſending one Sheriff 


Qne 
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Qne Truſſe}, being in Execution in one Townf: Gt. 


PE ] 

Note, the Caſe of Mr. W. Montague, 
who being a Priſoner in Execution, was 
notwithſtanding ele&cd a Burgeſs for 
Stockbridge, and diſcharged of his [mpri- 
ſonment by the Houſe, See the Caſe in 
Bohun's ColleQtion of Debates, pa. 295. 
to 281, where all the Precedents of this 
Kind are cited at large, 

4 Novemb. 1640, upon a Report from Sebel 16. 
the Committee for Priviledges, That ſe- 
yeral Indentures were returned for Bur- 
geſſes, for the Borough of Boſhnny, in 
the County 'of Corrwai, the'one by the 
Mayor of the Town, the other promiſcu- 
ouſly ; the Committee were of Opinion, 
upon view of the bare Indenture, That 
Sir Charles Harbord (who was return'd gee here- 
by the Mayor) was well return'd; but after Ch. 
the Houſe declar'd he ſhou'd not fit, till ""_ 
the Ele&ion were decided. . 

44 Eli. 1601, the Courſe hath been, Towr/-Ce!. 
if the Houſe hath been defirous to ſee ©?" 
any Record, the Speaker ſhou'd ſend a 
Warrant to the Lord Keeper to grant a 
Certiorars, to haye the Record brought 
ito the Houſe & 


Decens. . 


124 


£53+ 


fn 


4 Inft. 12. 


Selden's 


. their Liberties. 
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 Decemb. 1641, ordered, That Mr. Spea- 
ker do write his Letters to the Mayor 
of Berwick, enjoyning him to require 
ſuch Papiſts, and ſuſpctfed Perſons as 
reſide there, or make their m__—_ Re- 
pair thither, forthwith to depart the 
Town; and - tender the —_ of Su- 

remacy and Allegiance ts ſuch as ſball 
- wo; and to proceed Motor owl ac 
cording to Law; and to require him 
that a Guard be kept at the ſeveral 
Gates, and that the Arms of that Place 
be in Readineſs. The like to the Mayor 
of Newcaſtle, and of Hull. 

The Commons, upon Impriſonment of 
their Members, and the Offence taken 
by the King, relolved to proceed jn no 
other Buſineſs, till they were righted in 

Sce Nalſon's Cal. p. 3. 
tO 21. 


Dec. 1641, Mr. Long, a Juſtice of the 
Peace, ſent to the Tower, for ſetting a 
Guard, without Conſent of the Parlia= 
ment. | | 

A Knight, Citizen, or Burgeſs of the 
Houſe of Commons, cannot by any Means 
make a Proxy ; becauſe he is eleed, and 
truſted by Multitudes of People. 

If the Commons accuſe a: Commoner. of 


Jud. 101. Miſdemeanors; in ſuch a State of Liber- 


ty or Reſtraint as he is in, when: the, 
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Commons complain of him, in ſuch he is 
to anſwer. 

Sir Francis Michel, and Sir John Bet- $14. Jud. 
xet, were both committed by the Com- Ibid. 
mons, before their Complaint to the 
Lords, and fo they anſwered as Priſo- 
ners; but that in a Sort may be call'd, 
Fudicium parium ſuorum. 

If the Commons impeach any Man, Ib. 124. 
they are in /oco proprio, and there no Ante 
Jury ought to be; only Witnefles are to 

examined in their Preſence, or they to 
have Copies thereof; and the Judgment 
not to be giyen until the Commons de-. 
mand it. | 

'The Preſence of the Commons is ne» Ib. 158. 
ceſfary at the Parties Anſwer, and Judg- A 56 
ment in Caſes Capital. Now one nia 
for the King's Afſſent, and -the Commons 
Preſence in tuch Judgments, may be this: 

Both King and People are to be ſatisfied 
for the Death of the Subje&; therefore 
all Trials for Life and Death are publick 
in the full Afſembly of the Court; and 
how can it be faid in full Parliament, . 
when the. Commons, one of the States, 
are abſent? 

Tho the Commons are not preſent Ib. 15g. 
when the Lords do conſider of the De- 
linquents Anſwer, and the Proofs, and 
do determine of their Judgment; yet at 
their Return to their own Aſſembly, they 
conſider 


Ib. 162. 
Ante 58. 


Ibid. 


Id. 163. 


The Power of the. Houſe of 
conſider among} themiclves, if the Pros 
ceedings were lega), and may come again, 
and ſhew it, and require a Reheating of 
the Cauſe; as they did at the Judgment 
of the Duke of Clarence in 18 Ed. 3, 
In Judgmentson Miſdemeanors, thePre- 
ſence of the Commons is not necefiary, 
unleſs they impeach a Delinquent, prout 
5o £. 3. and then they are preſent at all 
the Anſwers of thoſe whom they im- 
peach, and are to demand Ju nt. 

When the Lords had- determin'd one 
Part of the Complaint of the Commons 
againſt William Ellis (tonching: the 
Wrong done to certain Scottsſþh Mes 
chants) the Commons _ a general 
Inquiry might be made of the Reſidue 
whereof they complained, which the 
Lords granted. 

When the Lord New:/ anſwercd, the 
Commons required, - that one Richard 
Love might- be examined, to prove that 
whach the ſaid Lord deny\d;.and fo de- 
parted; but two of the Commons ro- 
mained, and heard the Examinations, and 
told -the Lords, That the ſaid Richard 
had related otherwiſe to the Commons, 


the Day before, whech the ſaid Richard 
deny'd.' Then all the Commons came; 
and juſtity'd it again, and thereupon the 


ſaid Richard Lover confdied it, and on 
their Demands was committed. 


In\ 


\ 
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In the 10 Rzch. 2. when the Commons Ibid. 
had Impeached the Lord Chancellor, they 
were preſent at his Anſwer, and fo often 
reply'd, and enforced his Oath againſt him, Vid. Poſt 
and required him to be committed, and fo 
he was before Judgment. 

If the Commons do only complain, and Ibid. 
_ do neither impeach the Party in he ws 
nor by Word of Mouth in open Houſe, 
nor demand Trial to be. in their Preſence: 
in theſe Caſes it is in the EleQion of the 
Lords, Whether the Commons ſhall be 
preſent, or not. 

Ifaing of 2x0 Warrants's out of the Nalſen 
Court of King's-Bench, Court of Ex 5** 
chequer, or any Court, againſt Boroughs, 
that anciently or recently ſent Burgeſſes 
to Parliament, to. ſhew cauſe, why they 
ſent Burgeſſes of Parliament, and all-the 
Proccedings thereupon, are Coram non Fw 
dice, illegal and void. And the Right of 
ſending Burgeſſes to the Parliament, is 
queſionable ia Parliament only; and the 
Occaſioners, Procurers, and Judges in ſuch Noe. 
go Warrants's and Proceedings, are pus» _ 
nithable, as in Parliament ſhall be thought 
conſonant to Law and Juſtice. 

And. note, The Praftice-and Proceed- 4b eG 
ings 0n.. 2p0- Warranto's, Mandamus's, _ 
and ſome other Prerogative Writs, ſeem 186: 190. 
to have been an. Invention of the Judges, *** 
in order to draw the'Rights A AB” 

0 
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of Burroughs and Corporations, as well 
as of the People under the Cognizance of 


B. R. &c. 
—_ Where the Articles againſt the 'Delin- 
m_ awe quents are ex Parte Domini Regs, there 


the Commons cannot reply, nor demand 
Judgment ; for the Suit is the King's, 
and not theirs. by 

Id. 39. In Trewinard's Caſe, Dyer 60 & 61. 
The Priviledge of the Commons, is term= 
ed the Priviledge of Parliament, and 
the Judgment given in that Caſe by the 
_— of — is _ faid to be, 
The Tudgment of the meſt High Court 0 
aff bu. om Y Robes Arlpu's ; A. 
ment, 35. which proves, they are not 
withour a Judicial Power. 

Id. 53: The King cannot take notice of what 
is done in the Commons Houſe, or deli- 
ver'd to them, but by the Houſe itſelf ; 
and that is one of the Laws and Cuſtoms 
of Parliament. 

Id. 55. In 31 Hen. 6. When the Commons re- 
queſted the | King and Lords, to reſtore 
their Speaker to them, &c. The Judges 

See this being demanded of their Counſel there- 

Caſe re- jn.; after mature deliberation, they an- 

L _ in ſwerd, It was not their part to judge of 


Bob's the Parliament, which may judge of the 


—_ p. The Reaſon, to judge of the Law, Ges 
276. Sc. nifies that they_ (the ' Parliament) can 
bid. } | ju age 


ms ws a A 
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Judge whether a- Law be good, or not; 

in order to approve it, and to re-enatt it; 

or to _ a Law, tc. | | 
2 


In 1 


I. 
made a Proteſtation againſt all — 
ments, other than in their Houſe, for 
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The ' Houſe of Commons Ibid. 


thing there faid or done. 
It was faid by Mr. Juſtice Crook, That 14. 58. 
regularly a Parliament-Man cannot be yt 
compelled, out of Parkament, to anſwer f. 664. 
Things done in Parliament, in a Farli- 


* amentary Courſe. bo 
liamentary Courſe, what Occaſion can \ 


any 


If it be done in a Par» See Sir R. 


kins's 
rgu- 


there be to anſwer for it? But who ſhall ment, pe 
judge what is a Parliamentary Courſe, but 7twn. 

a Parliament? Not Judges of the Com- 
mon Law; for the Parliamentary Courſe 
differs from the Rules of the Common 


Law. 


27 £l:s. 1584, ordered, That the Ser- Sir Simon 
jeant of this Houſe do forthwith go to 
the Common Pleas Bar, and charge the 
Recorder, then pleading there, to make 
his preſent Repair unto this Houſe for 
his Attendance. 


See and Note the Caſe of Judge Thorp, Corons 


who 25 E. 3, was condemn'd to Death, and 
to forfeit all his Lands and Goods for Bribe= 
ry, 2. e. receiving 20 4. from a Perſon who 
had a Cauſe depending before him. 

Note in the Parliament 11 R. 2, com« 


monly called, The - nn working Par= 


iJament, 


d"Emes 


Jour. 347. 
Col. 2, 


ec. 74 
and 316, 
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tiament, all the Judges, .as they were 'it- 
ting in Weſtminſter-Hal}, were arreſted, 


tc. by Order of Parliament. And the 
like happen'd to 1everal Judges, in 'the 
Convention Parliament upon the Repolu- 


ti0n; but re ff their Commitment 
was by the Lords and Commons, br 
by the Commons only ? 


Journal - See alſo the Journal of the Houſe of 


of the 
Commons 
An. 1680. 


And 


Commons, Arno 1680, feveral Orders and 
Reſolutions of the Commons, againſt 'di- 
vers of. the Judges 'ahd others, for encou- 
raging Addreſſes, Kc. in Order to ob- 
ftra& the Meeting and Sitting of -that 
Parliament. | 


ſee'there December the zoth, the 


following Reſolutions of that Houſe, vs. 
I. That the ſeveral Writings, Papers 


and Proceedings relating to ſuch Mem- 


bers, of the late Long Parliament of Pen- 


fioners, 
the 


who receiy'd Allowances out of 


Monies appointed for ſecret Seryices, 


be produced to this Houſe. 


Nem. Contr. ) That no Member 6f 


2. 
this Hooks ſhall accept of any Office or 
Place of Profit from the Crown, without 
the Leave of this Houſe; nor any Pro- 


Houſe. 


miſe of any ſuch Office or Place, duting 
his being or continuing a Member of this 


3- That all Offenders -herein be ex- 


See 


Commons 41 particular Caſes. 

Sce there alſo .the :Report and Cenſure 
of -the the -Proceedings of divers of the 
Judges .of Weftminſter-Hell, vis. -Sir 
Grancis North, Sit 'W. Scroggs, Juſtice 
Fones, and Baron Weſton; whereupon 


-the :Houſe came. to- the following Refolu- 


:£1ONs, + VIS, | 

-T. "That «the Diſcharge of the Grand 
Jury of the Hundred-of -Oſulſton, in-Com, 
Addx. by -the - Court. of B.-R. in 'Trin. 


-'Tesm laſt, before the laſt Day ef the 


'Term, and: before- they: had finiſhed. their 
Preſentments, was arbitrary and illegal, 


.deſtruRive -to publick :Juſtice, a maniteſt 
Violation - of-the Oaths of-the Judges of 


that Gourt, -and a Means to- ſubvert the 


fundamental 'Laws- of the: Kingdom, . and 
-to introduce: Popery. 


.2. *That-the Rule made by. the Court 
of B. R. in Trinity Term laſt, azainſt 


\Printing -of a :Book, called, The- G=4 
"Pacguet -of Advice-from Rome, is-:1 
f 


gal and. arbitrary ;- the Judges thereby.u- 
farping- to-themſelves Legillative Power, 


-to-the -great 'Diſcouragenient of the-\Pro- . 
.teſtants,- and countenancing of Popery. 


3. That the Court of: King's+Bench, 


| in the Impoſition of Fines on Offenders, 
- haye of late Years acted arbitrarily,. ille- 


"pally and partially, fayouring Papiſts, aud 
i. Ee 


rſons - popiſhly affe&ed, and exceſſively 


oppreſling his = Proteftant, Sub- 
jock, -'K 2 


4 That 


1.38 


See alſo 
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4 That the refuſing ſufficient Bail in 
thoſe Caſes wherein the Perſons commit- 
ted were Bailable by Law, was illegal, 
and a high Breach of the Liberties of the 
SubjeR. | 

5. That the Expreſſions in the Charge 
given to the Grand Jury by Baron JVeſtor, 
were a Scandal to' the Reformation, and 
tending to raiſe diſcord between His Ma- 


. jeſty and his Subjets, and to the Subyer- 


ſion of the antient Conſtitution of Parlia- 
ments, and of the Goyernment of this 
Kingdom. | 
6. That the Warrant mentioned in the 
Report /z. e. for Harry Carrs Commit- 
ment, &c.) was arbitrary and illegal. 
And then follow the ſeveral Reſfoluti- 


_ Fan. ons for Impeaching the Judges above-na- 


med, and the Articles againſt Scroggs, 
Of And, 

Jan. 4. 1680, refolved { Nem. Cont. } 
That ſuch Members of this Houſe, who 
in this Time of imminent Danger, do ab- 
ſent themſelves without Leave of the 
Houſe, are to be reputed Deſerters of 
their Truſt, and Neglecters of that Duty 


they owe to this Houſe and their Coun- 


. try. 


27 Eliz. 1584, John Blaud, a Curti- 
er, for making diſhonourable RefleQions 
on the Houſe of Commons, brought to the 
Bar, and pardoned upon his Submiſſion, 


paying 


ly 
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paying twenty Shillings Fee to the Ser- 
feant, and taking the Oath of Supremacy. 

Eodem An. A Warrant for a Writ. of 14. 368. 
Priviledge awarded for ſetting at Liberty CE 
Fohn Pepler, (Servant to Sir Philip Sid- 


ney, a Member of this Houſe) now Pri- 


| ſoner for Debt in the Comprer in London. | 


28, 29 Eliz. 1586, relolved by the 14. 397. 
whole Body of the Houſe, That the diſs * * 
cuſſing and adjudging of Differences a- 
bout Elettions, only belonged to the ſaid 
Houſe : That tho the Lord Chancellor 
and Judges were competent Fudges 1 
their proper Courts, yet they were not 
(Judges) zz Parliament. 

31 Eliz. 1588. Thomas Drury com> 14. 451. 
mitted to the Serjeant's Cuſtody, was Cob, 
brought to the Bar, and diſcharged, pay- 
ing his Fees ; for ſpeaking Diſhonourably 
of the Proceedings of the Houle. 

23 Eliz. 1580. A Member of the Ibid. 28; 
Houſe ſtood Indifted of Felony, Ad- _— 
Judged, That he ought to remain of the 
Houſe till he were ConviQted ; for it may. 
be any Man's Cafe, who is Guiltleſs, to - 
be Accuſed, and thereupon IndiQted of 
Felony, or a like Crime. 

18 Eltz. 1575. Edward Smalley was Petyt'4 
upon the Queſtion adjudged by the Houſe _ 5 
to be Guilty of Contempt, and abuſing us. * 
the Houſe by fraudulent PraQtiſe of pro- 
curing himſelf to be Arreſted upon Exe- 
K 3 cution 
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18. gb. 


1d. 98. 


1d. 104- 


The Tower of the Houſe of 
cution, of his own Aſent and Intention, 
to be diſcharged as well of his Imprifon- 
ment, as of the faid Exccution.: And' Mat- 
thew Kirtleten adjudged Guilty of Con- 
tederacy with the ſaid Smalley. W heres 
upon they were botly Ordered to the 
Tower, And the faid Smalley to remain 
there for a Month, and after, till he gave 
ſufficient Affurance for Payment of a hun+ 
dred Pounds to the Creditor, and forty 
Shillings for the Serjeant's Fees. 

4 Ed. 6. Criketoft, for the confedera- 
ting in the Eſcape of one Floyd, was com- 
mitted to the | ak and afterwards dif- 
charged paying his Fees. ; 

1 Fac. 1. Bryan Taſh, a Yeomin of 
his Majeſties Guard, - for keeping the 
Door of the Lobby of the upper Houſe 
againſt ſeveral Members of the Hoiiſe of 
Commons, brought to the Bar of the 
Houſe, and upon his Submiſſion, and Con= 
feſſion. of his Fault, diſmiſſed, paying 
the ordinary Fees to the Clerk and Ser- 
cant. | IP 

20 Fac. 1. Dr. Harrzs, for mif-behave- 
ing himſelf in Preaching, and otherwiſe 
with reſpe& to EleQion of Members of 
Parliament; call'd to the Bar as a Delin- 
quent, and admoniſh'd to tonfeſs his 


Fault there, and in the Country, and in 
the Pulpit of his Pariſh Church, 


3 Car. 


Cammans, it, hariucular Caſes. 


$35 


3 Car. 1. Mr. Burgeſs a Miniſter, forls. 104. 
his FunQion in the. Duty of Cate- 7" 


chiſing, &Sc. ſent. for by a Meſſenger, com- 
mited to the Tqwer, and upon humble 
Submiſſion deliver'd. 


In the fame. Parliament, Six Wialliamy, ic 
Wray, Mx. Langtan, Mx. Jahn Tre a= 196. 


zy, and Mr. Edward Trelawny, Deputy 
Lieutenangs for Cornwas, for aflumyng 
to. themielyes a Pawer to make Knight 
of the Shire, deiaging fuch | 2d $9 
be choſen, ſending for the Train' \ Bands 
menacing the Country, 9c. were com- 
mitted, ſome to the Tower, ſome to the 
Seyjeant, till they made a Submiſhien and 
Recognition in the Houſe, and in the 
Country, 


In the ſame Parliament, One Lever, for1d. 10s. 
peremptorily exerciſing a Patent in Time '*7- 


of Proragation, which was adjud HI a 
Grievapes by the Houſe in the 1 F cf 
ſion, order'd to be ſent for by the Serjeant 
at Arms. 

As to the Powers exerciſed by the 
Houſe of Commans, Axzo 1640, in Ie- 


ſtraining the Excefles of E icapa} Jurif- - 


ditijon, and redrefſſing other Grieyances 


ariſing from Eceleſraſtics. Sec Mr. Tin- 
dal's Tranſlation of Rapin, vol. 2. pas 
361, 363, &c. | 
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CHA Þ, VIII. 
Sce the Of the Power of the _ of Commons 
ember h 


precedent 


Chapter. over their own s. 

p- 130 & 

INE HO' Freedom of Speech and De- 
Scobel 72 


bates be an undoubted Priviledge 

of the Houſe ; yet whatſoever is ſpoken 
in the Houſe, is ſubje& to the Cenfure of 
the Houſe; and where they find cauſe, 
Offences of this kind have been ſeverely 
angie ; by Calling the Perſons to the 
ar, to make Submiſſion; Committing 
him to the Tower, (the uſual Priſon to 
which the Commons do ſend Delinquents) 
expelling the Houſe, difabling him to be 
a Member during that Parliament, and 

WA. Via ſometime of any future Parliament. 

Ew 17 Maij 1572. Upon ſundry Moti- 
Jour. 212. ons made by divers Members of the Houſe, 
= ai it was ordered, That Arthur Hall, Eſq; 
Perl. 12, for ſundry Speeches uſed by him in the 
13, &. Houſe, and abroad, ſhould be warned by 
the Scrjeant to be at the _ on Mon- 

day following, and at the Bar, to an- 

ſwer Matters charged againſt him ; and 

all ſuch m_— as had noted his Words, 

either in the Houſe, or abroad, were 
ferthwith to meet, andſet down gy 
oras 


over their own Members. 


Words in Writing, and deliver the ſame 
to the Speaker. On Monday Mr. Hall 
being brought to the Bar by the Serjeant, 
was charged with ſeveral Articles, and 
confeſſed his Folly, and humbly ſubmit- 
ted himſelf to the Houſe, and was remit- 
ted. 

8- Febr. 1585. Peter Wentworth, Eſq; 14 73. 
one of the Burgeſſes for Tregony in the Vide Sir 
Connty of Cornwal, was, tor violence pEue, 
and wicked Words uttered by him in the Journal, 
Houſe touching the Queen, ſequeſter'd ; #4! 
and bcing brought to the Bar by the Ser- 
jeant (to whom he was committed) 1e- 
ceived this Judgment by the Mouth of 
the Speaker, That he ſbou'd be committed 
=_ Priſoner to the Tower, till the 

ouſe take further Conſideration concern- 
ing him 


4 Febr. 1580. 23 El;z. Complaint was 14 ;,, ;; 
made in the Houle againſt Arthur Hall, Vide 
Eſq; (ſpoken of before) who had caus'd CO 
a Book to be Printed, wherein were pub- Jour. 296, 
liſhed the Conferences of the Houſe 327 -_ 
and in it was contained Matter of Re- Mien.” 
proach againſt ſome particular Members of Par. a.p.20 
the Houſe, derogatory to the General \{P: - 
Authority, Power and State of the Houſe, 
and prejudicial. to the Validity of the 
Proceedings of the ſame. The Matter 
was referr'd to a Committee to examine z 
and upon Report thereof, and bringing 

| pn Mr, 


x33 Of the Power off the Howe 
Me... Hat to: the Bar fexerah Times to 
Anfwer, he was: knfzenced. by the Houle 
to: be committed to- the. Tower (as tho 
Prion, 40: this Howe) these to. remain 
for the ſpace of ſix Months, and fo much 
longer, as until be bou'd himſelf willing 
ly make a RetraQtion of the faid Bogk, 
to-the ſatisfation of the Houſe, og of ſuch 
Oadee as the Houſe ſhowd make during 
that Seflion That the faid Arthys Hal) 
fhou'd be fined to the Queen Five hyudred 
Pounds for his ſaid Offewe : That he 
d be preſently fevered and cut 
ram being a Mewbes of this Hou 
during this Parliament, aud a Writ t6 

Vide poſt. Iſſue fer Eletiian of @ new Burgeſs for 

_— the Berough of Grantham z# his fload : 

Coll. That the ſaid Reak ſhou'd he deewed and 
adjudged Falſe and Erroneous. Theger 
upon the faid Mr, Hall was brought to 
the Bar, to wham Mr, Speaker, in the 
Name of the whele Houſes, pronounced 
the faid Judgment, in Farm aforeſaid, and 
the Serjeant was commanded to take 
Charge of him, and tocanvey him to the 
Tower, and deliver him to the Licute- 
nant of the Tower, by Warrant of this 
Houſe, to be ſigned by the E8peaker. 

Ibid. Y- Nots, It appeareth by the: ZJowrnal 2 
Nov. 1586. That he was diſabled for 
ever rrp in Parliament, Qpere poſt. 
141. 146. 


17 De6 


our their en Members. 
17 Dec. £584. 27 Elezs A: Bill 


the ſion. 
a and after in' 


739 


ads Id. 76. 
eſuits and. Seminary Priefts yaſi'd uyon 91% Sir 

f Ds. Parry only gave hw 

in violent Jour. 340. 


Speeches againſt the whole Bill; afhiem- 3+": 34 


ing it to ſavour of Treaſon, to be fullof 
Blood,, Danger, Defpeir,, and Terror os 
Dread to the Exg/ifb Subjefts of his 
Realm, our Brethren, Uncles, and Kins- 
folks. Upon which he was ſequeſtred 
from the Houſe into the outer Room, w- 
to the Hands of the Serj arid not to 
confer with any, white the Houſe was irt 
Debate of that Buſineſs. Afterward he 
was brought to the Bar, and there kneel- 
ing, he was told by the Speaker, If he 
thought fit, the Houſe was content to 
hear his Reaſons; but he refufing, was 
committed to the Serjeant's Ward, The 
next Day he was brought to the Bar, and 
kneeling, confefied he had unduly be- 
haved himſelf, and had raſhly and unad= 
viſedly uttered thoſe Speeches he had us 
ſed, and was with all his Heart very for= 
ry for it; alledging withal, he had never 
been of the Hou 
ſo could net fo well know the Orders of 
the Houſe, as he ſhou'd do, and that he 
would not henceforth willingly offend the 
Houſe, nor any one Man it it, and fo 
humbly prayed their good Favour to« 
ward him, Whereupon being again fe 
THEY TY cs: queſtred 


till that Seſſion, and 


1.40 


Sir Simon 
a Exves 
Four. 352. 
Col. 2 


*VY1d. Poſt 
1by's 
7 


Of the Power of the Houſe 


queſtred out of the Houſe, after ſome Ar- 
guments and Debates it was refolved, up- 
on this Acknowledgement of his Faulr, 
and his humble Submiſſion, he ſhou'd be 
received into this Houſe again, as a Mem- 
ber thereof, and take his Place, as before, 
ſo that he would ftill afterward behave 
himſelf in good ſort, as he ought to do ; 
and thereupon being call'd again to the 
Bar, and there Knecling, and direCtly re- 
1terating his former Confeſſion of his Fault, 
and humble Submiſkon, with promiſe of 
better Demeanor, he was admitted. 

18 Febr. 1584. 27 Eliz. Upon a Mo- 
tion by Mr. Diggs, That the fame Dr. 
Parry, a late unworthy Member of this 
Houſe, and now Priſoner in the Tower, 
hath ſince his Submiſſion and Reconcile- 
ment, ſo miſ-behaved himſelf as deſerve- 
eth the ſaid Impriſonment: Reſolved by 
the Houſe, That he be diſabled to be any 
longer a Member - 4 this Houſe, and 
that a Warrant be direfted for chooſing 
another Burgeſs in his ſtead. 

18 7ac. 1. Sir Giles Mompeſſon, for 
being a * Monopoliſt, and for other great 
and inſufferable Crimes by him Commit- 
ted, to the Abuſe of his —_— and 
grievous Oppreſſion of the Subjedts ; was 
turn'd out of the Houſe, committed to 
the Tower, and after Impeached before 
the Lords, who gaye Judgment upon 
him, 1. T6 


over their own Members. 


I41 


1. To be degraded of the Order of po 


K my ny a . f 

2. To ſtand perpetually in the degree o 
a Perſon 7 oder for Mſde- 
meanors and Treſpaſſes. 


3. Hes Teſi:mony never to be recerved 
7n any Court, nor to be of any In- 

: fr or Fury. 

4- To be excepted out of all General 
Pardons. | 

5. That he ſhould be Impriſoned during 

. his Life. 

6. Not to approach within twebve 
Miles of the Courts of the King, 
or Prince, nor at the King's High 
Court uſually held at Weſtminſter. 

7. That the King ſhould have the _ 
fits of his Land for Life, and all 
his Goods and Chattels. 

.8. That he ſbould be fined at 16,000 1. 

9. He was alſo diſabled to hold or re- 
cetve any Office under the King, or 
for the Common-wealth. 


Par. 91,92 


10. And laſtly, Ever to be held an in- 


famous _— 
Ig 7ac. 1. 

ceiving Bribes, &c. Ordered by the Com- 
7:0ns Houſe to be ſafely kept by the She- 


riffs of London; to be put out, and no 


longer continue a Member of the Houſe ; 


and a Warrant for a Writ for a new choice. 


In 


ir Zohn Bennet, for re- 14. 


1142 Of whe Power of the bdouſe 

1d.,g3- In ahe fame Barliament, Sir Robert 

Floyd, for being a Projeitor of a Patent 

\for .a .Mongpoly ; xolalued oma ue, That 

.he was aPerion-unwarthy to continue a 

Member of this:kJoulk, :andadjudged pre- 

Aantly.to.ke ;put-ant.. 

Id. 94,95- 3«Gur. v1. Mr. fohn:Barkour, Record- 

er of Wells, for fubſcribing @ Warrant 

.for the Quarteting: of Soldiers; {ſuſpend- 

ed the Houſe, and ſcqueſtrad, till the 
«Blealure.of 'the :Houſe :berknown. 

14.;:,-8. 13 Febr. 1606, 'Upon ajReport made 

79 «in.the Houſe «of ithe;Remambrances:for- 

metly ſet.down of the \Particulars of a 

Conference; the Spexieer :offeting+ to read 

the "Paper, and: being] interruptedby ſome 

.Motions, and .Difputes, +Hhether [they 

i /bowd. be: read ene by 0ne, and: ſo. deba- 

ted, or all at-once : In that;Difference, 

one. of the. Knights for ..Huckenghamſbire, 

with.a-loud+ Voice: (not ftanding wp Bare- 

+ Headdd, as. the'.Oxder:is) 0 have 

them Read. ''Ehe rHouſc :abferuipg his 

.carneſtaels, and:manner of Sittingand Gal- 

ling, for Order's fake, »urged;him-40 ſtand 

-up,,and fpeak :\; Hedtoad.up, andppretend- 

.ing to.ofteriſome-Reoaſans, .fell:inta:an.{n- 

.vitiveagainſt the Scots,  muchtidiſtaſking 

.the-Houſe ; yet out of a:commaon Care ao 

expedite :'the weighty aBufineſs” then-.in 

Haad, his Speech was neglected, .withont 

Tax or Cenſure. But on Monday follow- 

ing 


over their own. Members. 
ing it was remembred, and his Words -of 
Offence recited-in- particular: 'The Gent- 
leman —_ O46 was cnt -for Pc = 
Sexjeant. The Seyjeant havi roug, 
the Offender, it was io be 
heard at 'the Bar, which was afſentedito, 
and after he had-ſpoken, -he wascommand- 
ed to retire ; andnot long after was call'd 
inegain'to-the Bar, where Kneeling, Mr. 
Seater acquainted him, Since the -Offence 
was 10-apparently -heinous, -the-Houſe did 
not hold'it fit that any Particulars 'ſhowd 
be mamed, -or-to:give-any 'Reaſon-of their 
Judgment; -but-the Order was, That: he 
fhou'd be carry'd to the Priſon of the 
Tower, -and (there "remain, darime-the 
Pleaſure of the 'Hoyſe ; and'that beſhoul 
be 'dimiſ#'d, from-his Place of 'Kmght'of 
the Shire for Bucks, and-anew Writ to 
iſſue for a-wvew'Choice. 


hg Febr.-88 Fac. 1. A: Bill being read 14. 9, 


the 1lecond Time, for the better-Obſerya- 
tien-of'the-Sabbath, one of -the Members 
mate «n Invefive againſt it, -and fome- 
thing which ſeemid-to refle& on-a'Mem-. 
ber of the:Houſe, 'whoTpreſented -it, as 
favouring-a Puritan, 4nd-faQtious-Spirit:; 
'Exeeptienswere-tdkenat the Words. Af 
«ter he had-explained himſelf, - he was or- 
"dered -o withdraw i6ut iof -the Houſe; 
and-Debate -being had, ihe was calFd-to 
the Bax, and-upen-his/Knees the "= 
t 


Id. $0, 


Ibid. 


Ibid. 


Of the Power of the Hollſe 
the Judgment of the Houſe pronounced 
by the Speaker, That he ſhould be dif- 
charged from the Service of the Houſe ; 
with an Intimation that his Fudgment 
was very merciful, for that the Houſe 
might, fir ſo exorbitant an Offence, have 
Impriſon'd, and further puniſh'd him. 

3 Apr. 1604. Ini a Debate upon a Bill, 
a Member of - the - Houſe- utter'd ſome 
Speeches highly diſtaſting the Houſe'; 
but no Notice was taken of it till the Bill 
was Committed ; and then the Words be- 
ing repeated, he was call'd to the Bar, 
where he made his Excuſe, and was Par- 


'don'd. 


26 Apr. 1641. Great Offence was ta- 
ken by the Houſe, at Words ſpoken by 
Mr. F. H He was firſt heard to explain 
himſelf, and then commanded to - with<« 
draw; and was call'd to the Bar, and ſuſ- 
pended the Houſe, during that Sefſion of 
Parliament. 

, 25 May 1641. A Paper was brought 
in, containing Words , by Mr. Tay- 
lor a Member of the Houſe, concerning 


the. Paſſing the Bill of Attainder of the 
Earl of Strafford; who being heard to 
explain himſelf, and then commanded to 
withdraw; --after ſome Debate in the 
Houſe, it was Reſolved, That be ſbould 
Ano 1:0: #6 6xpell'd the Houſe, be made _ 

7 of ever being a _ 

an 


ember © of this 


Yo FA GG a 


buer their own Members. 
and ſhould forthwith be committed Pri- 
ſoner to the Tower, there to remain, du- 
ring the Pleaſure of the Houſe, and to 
make an acknowledgment of his Offence, 
both at the Bar and at Windſor publick- 
ly. And he was call'd to the Bar, and 
there Kneeling, Mr. Speaker pronounced 
the Sentence accordingly. 
13 May, 12 Fac. 1. 
made, that ſome Indignities were offer'd 
to Sir R. Owen, when he was in the 
Chair at the Committee (about the Bill 
for the due Obſervation of the Sabbath 
Day) by Sir W. FH. who told him, He 


was Partial; and by Sir R. K. who took. 


him by the Hand, and told him, He 
would pull him out of the Chair, that he 
ſoould put no more Tricks upon the Houſe. 
Sir W. H. being preſent, made an Ac- 
knowledgment of his Error, which upon 
the Queſtion was taken for a good Satis- 
faQion. Sir R. K. was ordered by the 
__ to Acknowledge his Error at the 
ar. 


19 Fac. 1. Some Speeches paſling in Ibia, 


the Houle privately between two Mem- 
bers, and ſome Offence taken, which 
ſeems was not intended to be givehz one 
of them in going down the Parliament- 


Stairs, ſtruck the other; who thereupon 


catch'd at a Sword in his Mans Hand to 
ſtrike with it. Upon Complaint made of 
: L it 


145 


Complaint was 14. 8x, 


Nalſon's 
Introduc- 
cion G1. 

2 Nalſon 
513 


Id. 596. 


Of the Power of the Houſe 


it to the Houſe, they were both order'd 
to attend the Houſe; being come, he 
who gave the Blow was call'd in, and 
ſtanding (not at the Bar, but) by the 
Bar, was Examin'd by Mr. Speaker, - con- 
feſled the giving the Blow, inſiſted on the 
Provocation, and withdrew : 'The other 
was alſo call'd in to relate the Truth. 
After he had made the Relation, and was 
likewiſe withdrawn, and Teftimony given 
by a Member of the Houſe, who heard 
the Words ; the Houſe proceeded ta Sen- 
tence againſt Mr. GC. who ſtruck the 
Blow. He being brought to the Bar, 
there on his Knees he received Judgment, 
which was pronounced by the Speaker, 
That he ſhould be committed to the Tow- 
er, during the Pleaſure of the Houſe. 

1626. Mr. Moor ſent to the Tower. for 
ſpeaking out of Seaſon. 

Novemb. 1641. Ordered, That Mr. 
Fitz-Williams Conisby, ſball be ExpelFd 
this Houſe, he being a Mona, and 
that the Speaker iſſue out a Warrant to 
the Clerk of the Crown for a Writ for a 
new Electron for a Member to ſerve for 
the Loogy of Hertford 7n his Flace. 

Mr. Hugh Benſon, a Mcmber of the 
Houſe, having granted many ProteQtions 
for Money, taking for ſome ſixtcen, 1c- 
venteen, forty ſhillings, and twenty for 
ten ſhillings a piece, Refſolyed upon the 
I Queſtion 


over their own Members, 
Queſtion, That Mr. Hugh Benſon, zs 
wnrworthy and unfit to be a Member of 
this Houſe, and ſball ſit no longer as 4 
Member of this Houſe. That he be forth- 
with ſent for as a Delinquent, by the 
Serjeant at Arms attending on this Houſe. 

Mr. Fervaſe Hollis, Expell'd the 14. ;16: 
Houſe for a Speech (made with great 
ſtrength of Reaſon and Courage, but 
more Heat than the Times would bear) 
was reſtored to his Place, to fit as a Mem- 
ber of the Houſe of Commons, F. 

Sir William Widdrington, and Sir 14.28; 
Herbert Price, ſent to the Tower, for 
bringing in Candles againſt the Deſire of 
the Houſe. 

23 El:iz. 1580. Order'd and Reſolved. Sir Simn 
by the Houſe, That every Knight for the 79 
Shere that hath been Abſent this whole Jon fa 
—_ Fj Parliament, without Excuſe 
allow this yy have a Fine 
ſet upon him to her Majeſties uſe; and 
_=_ every Citizen and Burgeſs for the 
the, ten Pounds. | 

1 Fac. 1. 1603, Mr. Lawrence Flat, p,,,v, 
(pretending Buſineſs of his Clients, &c.) Miſcel. 
made known to the Houſe, That he would P*: 147 
oe out of Town, and ſo took his Leays 
in open Audience, without the Aſſent or 
Leave of the Houſe, which was Taxed 
( oo wa ) by the Houſe, and Mr. 


Speaker ordered to write to him, 


L 3 It 
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Col. of 
Debares, 


Of the Power of the Houſe &c. 


It was alſo moyed and Reſolyed, That 
Mr. Speaker ſhould write another Letter 
to other Lawyers being gone down in 
the ſame Crrecurt where Mr. Lawrence 
Flide was, adyiſing them to Return and 
attend the Houſe. 

Hither may be referred, The Caſe of 
the ſeveral Lawyers, Members of the 
Houſe, &c. Committed by the Houſe, 
for appearing as Council in the Caſe of 
Aſbby and White, touching the Ele@ion 
for Aylesbury in the County of Bucks. 

12. Mar. 1694 Reſolved by the 
Houſe, That Sir John Trevor, Speaker 


&:.p.331. of this Houſe, in receiving a Gratuity of 
one thouſand Guineas from the . City of 
London, after Jun of the Orphans 


and Sce 
there p. 


a High Crime and Miſ- 
demeanor. 

And a few Days after he was only Ex- 
pelled the Houſe ; too mild a Puniſhment 
for ſo flagrant a Crime! King Edw. 3. 
would haye Hang'd him as well as Judge 
Thorp : But Times change by great Ex- 
amples. And we have en greater 
Crimes ſince Eſcape fcot Free. 


Concerning Elettions of Members. 149 


CHAP. IX. 


Concerning Eleftions of Members. Vid. of 
This at- 


LL Perſons and Commonalties who _ _ 
ſhall be ſummon'd to the Parliament, 8. 9. 30. 
ſhall come, as hath been accuſtomed of _ a 
old Time, and he that cometh not, ha- CO ig, 
ving no reaſonable Excuſe, ſhall be amer- 
ced, and otherwiſe punifh'd. 

The King ſendeth Writs to the She- 4r. Parr. 
riffs of eyery Shire, to admoniſh the whole 7; . _ 
Shire to chooſe two Knights of the Par- Form of 
liament, in the Name of the Shire, to the Wrir. 
hear, and reaſon, and to give their Ad- In 
vice and conſult in the Name of the Four. 35. 
Shire, and to be preſent at the Day. 

At every County, after the Delivery Hutewe 
of the Parliament Writ to the Sherifts, $7: 
Proclamation ſhall be made in the full 7. 
County, of the Day and Place of the Par- Fur. 3. 
lament; and that all Men ſhall attend 
for the EleQion of the Knights for the 
ſame County for that Parliament. | 

Where the Parliament Writ ſpeaks de 4c. Part. 
qualibet Crvitate Comitatus illins, this is y;1. 
intended where the City is not a County Cronp. 3. 
in it ſelf. Tf it be, the Writ ſhall be di- 
reted to them, tc. as it is to Sheriffs of 
ethcr Countries, 


L 3 28 Eliz. 


150 Concerning Eleftjons of. Members. 

Sir Simon 2$ Eliz. 1586, reſolved, That the 

rg Fouſe of Commons are the only compe- 

397- Tent Judges concerning Eleftions, which 
are duly made, and which not. 

Pryyt's 18 Fac. 1, The Mayor of Winchelſey, 

"ir, for mif-behaving himſelf at the Ele&ion 
of. Parliament Men for that Town, and 
making a falſe Return, ordered to be 
committed to the Serjeant, and to make 
a Submiſſion at the Bar, and an Acknow- 
ledgment in the Town, before the new 

_ ElcQion. 
20 Fr 1, The Mayor of Arundel, 
for mit-bchaving himſelf in the EleQton, 
by putting the Town to a great deal of 
Charges, not giving a due and general 
Warning, and-packing a Number of Elc- 
Qtors; ordered to be ſent for, and adjudg- 
ed to pay the Charge to be ſet down by 
three of the Members, 
Arc. Parl., Tikewiſe to every City and Town, 
7s Which of antient Time hath been wont, 
Commen- to find Burgeſſes of the Parliament, fo to 
wealth, 76 make EleQion of their Members, that 
they might be preſent there at the firſt 

Day of the Parliament. 
4 Inft. 10. ,In 7 Hen. 4, it is enated, That Ele- 
-Inft. 169 Fions ſhou'd be ſreely and imdifferently 
made, notwithſtanding any Prayer or 
Commandment to the contrary, fine Pre- 
ce, vel Pretio without any Prayer or 
Gift, and ſine Pracepto, without Cows 
mand- 


Concerning ElHions of Members. 15t 


the King by Writ, or otherwiſe, or of 
any other. 


The King, de adviſamento Concilti, , Ink. 4. 


reſolving to have a Parliament, doth out 
of the Court of Chancery ſend out Writs 
of Summons, at the leaſt forty Days be- 
+ fore the Parliament begin. 


The third Eſtate is the Commons of 4 Int. 


the Realm, whereof there be Knights of G-# 
the Shires,, or Counties; Citizens of Ci- Juri 
ties, and Burgeſſes of Boroughs. All 
which are reſpe&ively eleted by the 
Shires or Counties, Cities and Boroughs, 

by Force of the King's Writ, ex devito 
Juſittie, and none of them ought to be 
omitted. 

Theſe repreſent all the Commons 'of Ibid. 
the whole Realm, are entruſted for them, 
and are in Number at this Time, now 
$558, viz. 513 for England, and 45: for 
Scotland. 

Whoſoeyer is not a Lord of Parlia« 14. 2. 
ment, and of the Lord's Houſe, is of the 
Houſe of Commons, either in Perſon, or 
by Repreſentation, partly coagmentative, ' 
and partly repreſentative. 

Every Member of the Houſe being a 14. z 
Counſellor for the Kingdom, ſhou'd have 
three Properties; Firſt, to be without 
Malice or Envy. Secondly, to be conſtant 
and inflexible, Thirdly, ta be of ripe and 

L 4 perte& 


- 


152 


Avc. Pal. 


5 , 
Smith's 
Cormmon- 


evealth,7 7. 


Arc. Park, 


9 


14. 10. 
Smith's 
Common- 


ecealth,7 7 - 


4 Inſt. 48. 
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perfe&t Memory, as appeareth in Parli- 
ament Roll, Rot. Parl. 3 H. 6. n. 3. 

The Knights of the Shire arc choſen 
by all the Gentlemen and Yeomen /7. e. 
Freeholders) of the Shire, preſent at the 
Day aflign'd for the EleQtion: The Voice 
of any abſent is to be counted for none. 

Concerning the Writs for ſummoning 
the Knights and Burgefles; and the Re- 
turn of the Sheriff thereupon V#de Cromp- 
ton's Furiſ. 1. 2, 

Every Engl:sfhman is intended to be 
there preſent, either in Perſon, or by 
Procuration and Attorney ; and the Con- 
ſent of the Parliament is taken'to be eye- 
ry Man's Conſent. 

Theſe meeting at one Day, the two 
who have moſt of their Voices, are choſen 
Knights of the Shire for that Parliament. 
Likewiſe by the Plurality of the Voices 
of the Citizens -and Burgeſfles, the Ci- 
tizens and Burgeſles are eleed. 

The EleQion ought to be in full Coun- 
ty, between Eight and Nine (fays the 
Statute of 23 Hem. 6. c. 15.) No Ele- 
Qion can be made of any Knight of the 
Shire, but between Eight and Eleven of 
the Clock in the Forenoon, ſays the Lord 
Coke. But if the EleQion be begun 
within the Time, and cannot be determi- 
ned within thoſe Hours, the EleCtion 
may be made afxcr, 

Any 
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Any EleQion or Voices given, ' before 1d. 49. 

the Precept be read and publiſhed, are 
void and of no Force; for the ſame:Ele- 
Qors, after the Precept rcad and publiſh- 
ed, may make a new EleCtion, and alter 
their Voices, Secundum Legem & Conſu- 
etudinem Parliaments. 

For the Ele&ion of the Knights, if 14. 48. 
the Party or Freeholders demand the Poll, 
the Sheriff cannot deny the Scrutiny, for 
he cannot diſcern who be Freeholders by 
the View; and tho the Party. would 
wave the Poll, yet the Sheriff muſt pro- 
cecd in the Scrutiny. 

The Knights ſhall be returned into Sr. 8H. 6. 
Chancery by Indenture ſeal'd betwixt the © 7: 7 # 
Sheriff and the Chooſers of Knights for > pn hy: 
the Parliament. Vide 

Jan. 1641, in the Caſe of Mr. Downs, __ 
return'd a Burgeſs for Arundel, order'd, 2 Najon 
That he be preſently ſworn and admitted ** 
as a Member imto the Houſe, until ſuch 
Time as the Eleftion be determin'd. 

A Burgeſs elefed for two ſeveral Bo- Sir Simes 
ronghs, may chooſe for which he will —_ £ 
ſerye, 622. & 

21 fac. 1, Edward Ingry, Under-She- par: 
riff of Cambridgeſbire, for refuſing the ,1%,.77 
Poll (declaring that Sir Thomas Steward men. 112, 
promiſed to defend him againſt Sir Fohn **3: 
Cutts) was brought to the Bar, and 
kneeling upon his Knees, adjudg'd to be 
committed 
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committed to the Serjeant's Cuſtody, and 
to make a Submiſſion at the Bar, and at 
the next Quarter-Seſſions, and ro acknow- 
ledge his Faults. 

3 Car. 1, Thomſon, Sheriff of Tork, 
for his haſty and precipitate Judgment of 
an EleCtion, and denying the Poll, being 
requird; and Alderman Henlow for ad- 
viſing and abetting the fame; adjudged 
to ſtand committed to the Serjeant du- 
ring Pleaſure, to acknowledge their Of- 
fences at the Bar, to pay all due Fees, to 
defray the Charge of Witneſles, to be af- 
leſſed by four of the Committee, to ac- 
knowledge their Faults on their Knees at 
the Bar, and to read a Submiſſion. 

After the Precept of the Sheriff dire- 
&ed to the City or Boraugh for making 
an EleQion; there ought, ſecundum Le- 
gem &5 Conſuetudinem Parliamenti, ta 

e given a convenient Time for the Day 
of Ele&ion, and ſufficient Warning given 
to the Citizens and Burgeſſes that have 
Voices, that they may be preſent ; other- 
wile the ElcQtion is not good, unleſs ſucl4 
as have Voices do take Notice of them- 
ſelves, and be preſent at the EleCtion. 

When there is a Corporation made by 
Charter; and by the ſame an Ordinance, 
that the Provoſt and Burgeſſes only 
ſhall chooſe, &9c. the Law ſhall veſt this 
Priyiledge in the whole Corporation in 
| Point 
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»andment of Point of Intereſt, tho the 
Execution of it be committed to ſome Per- 
ſons, Members of the ſame Corporation. 

The King cannot grant a Charter of 4 Inft. 49. 
Exemption to any Man, to be freed from 
EleQion of Knight, Citizen, or Burgeſles 
of Parliament (as he may do of ſome in- 
ferior Office or Places) becauſe the Ele- 
tion of them ought to be free, and his 
Attendance is for the Service of the whole 
Realm, and for the Benefit of the King 
and his People; and the whole Common=- 
wealth hath an Intereſt therein. 

18 Els. 1575, relolved, That any Sir Simon 
jaw being a Member of the Houſe, * —_ 
and being either in Service of Ambaſ= :: 
ſage, or elſe in Execution, or viſited with Vide cons 
Srchneſs, ſball not in any wiſe be amo= 5,,,,, 
ved from their Place in this Houſe, nor 4 Ewes 
any other to be, during ſuch Time of Jem-*5% 
Service, Execution, or Srckneſs, eletted. 

Nota Bene, By the Claim of Right, $:. 1.W. 
made on the Abdication of King James © IO 
the 2d, it was declared, That all Eles © © 
FHions of Members to Parliament, ought 
fo be = and twas enadted accordingly. 

See the Statute, and alſo the following; 


Chapter, 


CHAP. 


Knights 


of the 


Shire. Sr. 
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CHAP. X. 
Who may be Eleftors. 


| Orr are toattend to Ele& Knights 
of the Shires, on Proclamation to 


;. H. 4.c. be made at the next County Court, after 


the Delivery of the Writ to the Sheriff, 
and to proceed to (in) the Ele&ion freely 
and indifferently, notwithſtanding any 


Command to the contrary. 
EleQors of ſuch Knights, after the E- 


- IleQion to ſeal an Indenture, containing 


the manner of the Perſons choſen, which. 
is to be annexed to the Writ, and be the 
Sheriffs Return, and none to Ele& who 
cannot Expend 40s. by the Year. 
EleQors of Knights of the Shires, to 


H. be only of ſuch Pertons as are reſiant and 
. dwelling within the faid Shire at the 


Date of the Writ. | 
No Perſon ſhall be an Ele&or of the 


- Knights for the Parliament, except he 
' hath Freehold Lands or Tenements with- 
. in the ſame County, to the value of For- 


ty Shillings per Annum at the leaſt, a- 
bove all Chargcs. 

The Sheriff hath Power given him by 
the ſaid Statute to examine upon Oath e- 
very ſuch Chooſer, how much he may 
| expend 
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expend by the Year, if he doubt the ya- Gonpe. Ju- 
mx of mg — 

Every PFreeholder ( ele&ing ſuch 5r. 7. 8. 
Knights) to be Sworn before admitted to — | - oak 
Poll, if fo required by any Candidate, or A. c. 23. 
other Perſon that hath Right to Ele&. TheFree- 
Note, the ſaid Oath by Sta. 10 Anne is Oath. S:e 
thus. Tou ſball Swear that you are a theCandi- 
Freeholder within the County of ——and 995 _ 
have F: A Lands or ES and the 
lying, or being at in the County of Yaths 0 
— the pda value of 408. above AB. | 
all Charges, payable out of the ſame ; Suprema- 
and won xg Freehold Eſtate hath not 0. 
been made, or granted to you fraudulent= this Oath 
ly, on purpoſe to qualifie you to grvue your altered 10 
Vote, 5 « th; Plea — Aboad fre fire 
7s at in ( the County ) aud that 
you have not Tore at this Elefti- 

04.— So help you . 

Truſtees or Mortgagees, are not. to be $:r. ;. 8. 
EleQtors unleſs in Poſſeſſion, or Receive the V\- 3-<- 
Rents of the Eftate ; but the Mortgagor * 
or Perſon to whoſe uſe the Truſt is may. 

Conyeyances of ' Houſes, Lands, &c. Ibid. 
in Parcels to ſeyeral Perſons, in order to 
multiply Votes to be Void ; and no more Ls 
than one Vote admitted for one Tenement, 
nor any to be an EleQor under 21 Years. 

That Perſons refuſing the Oaths, or s:. ;. g. 
being Quakers, ſubſcribing the Declara- = 3» 
tion © 
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C. 23. 
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tion of Fidelity, not to be admitted t6 
Vote, &c. | 

That all colluſive Eſtates and Convey- 
ances made to qualify EleQors for Knights 
of the Shire (i. e. Subje& to a conditio« 
nal Determination, or Reconyeyance, Kc.) 
ſhall be taken and held as Free and' Ab- 
ſolute againſt the Grantor ; and all Bonds, 
Covenants, &c. for Reſtoring, or Recon- 
veying thereof, are declared Null and 
Void; and the Maker, Adviſer, and Vo« 
ter ſhall each (every) of them forfeit 


407. with full Coſts to any that will Sac 


in any Court at Weſtminſter, and no Ef- 
ſoign, Kc. 

Alfo none to Vote for ſuch Knights in 
right of any Lands not affefled to the 
———; Taxes, Church Rates and Pariſh 

uties, in proportion to other Lands of 
408. fer Annum in the ſame Pariſh; and 
for which he ſhall not be entitled to 40s. 


Rent before the Ele&ion, unleſs it come 


to him by Deſcent. And Voting other- 
wiſe, forfeits 40/. one Moiety to the 


; Poor where the Lands lye, and the other 


to the Proſecutor. 
And note, This A& repeals only fo 
much of the Statue 7 W. 3. as concerns 
the Oath to adminiftred to Frecholders, 
and therefore this Statute further EnaQs. 


That if any Pyakter (during the con- 
tinuance of an Ad paſled "WW 3. y' 
\ rhe 
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the _—_ Affirmation and A & 26. A. 
of the Teople called Quakers, ſball be ©5-.. 
> Me head of the 1 ſhall Spoke's 
on tuch Eicction if required by any Can- tien- 
didate, Declare the Effet of the faid 

Oath on his ſolemn Affirmation as dire&t- 

ed by that AQ, the Sheriff, &c. is re- 

quired to accept the ſame inſtead of the 

laid Oath, - But if ſach Prater ſhall be 

after Convicted, to have W ilfully, Falſly, If falſe, 
and Corruptly, Affirmed or Declared; he py of 
is to incurr the ſame Penalties and For via: intra. 
feitures, as Perſons Convidted of Wilful 

and corrupt Perjury. Vide infra. 

That the faid AQ 10 Anne, ſhall not = os A. 
Extend to Reſtrain any Perſon from Vot- _ M 
ing, in Right of any Rents, Tythes, or Tythes 
other incorporeal Inheritances, or any 1<o7po- 
Meſſuages or. Lands in Extraparochial ritances. 
Places; or any Chambers in the Inns of Chambers 
Court, or Inns of Chancery; or to any —eanroptg 
Meſſuages or Seats. belonging to any Of- Chancery. 
fices, or in Right of any other Meſluages &*- 
or - Lands that haye not been uſually 
Charged and Aﬀeſſed to all and every . 
the publick Taxes, Church Rates and 
Parith Duties. Provided ſuch Mefſuages Proviſe, 
or. Lands have been uſually Charged or 
Aſeſſed, to ſome one or more of the ſaid 
publick Taxes, or Duties, in ſach Pro- 
portion as:other Meſſuages or Lands of 

| 40S. 
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40s. per Annum. within the ſame Pariſh 
or Townſhip, are uſually Charged. 


St. 10. A: Note, The Form of the Freeholders Oath 


required by the 7, 8, W. 3. was abo- 
liſhed by this Statute, and the follow 
ing Form Subſtituted, viz. 


Tou ſhall Swear (or being a Quaker, 


der'sOath you ſhall in the preſence of Almighty 


God, Declare ) that you are a Freehold- 
er in the County of ——and have Free- 
hold Lands, or Hereditaments, Iying, or 
being at 7n the County of —-—of the 
yearly value of 40s. above all Charges 
payable out of the ſame. And that ſuch 
Freehold Eſtate hath not been made, or 
granted to you Fraudulently, on purpoſe 
fo qualifie you to give your Vote; and 
that the Flace of your Aboad is at—--in 
the County of--—— And that you have not 
been Polled before at this Eleftion. 


The Form of the Oath to be taken by 
Freeholders, &c. (on an ObjcQion made) 
by Statute 12 Azng, viz. 


I. A. B. Doe #n the preſence of God 


der5Oath $22ear, ( or if a Quaker, Declare ) That 


the Lands and Eſtates of--—-for which 

1 claim to give my Vote in this Eleftion, 

are not conveyed to me in Truſi, or = 
| 4 
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the behoof of any Perſon whatſoever : 
And I do Swear ( declare) before God, 
that neither I, nor any Perſon to my 
Knowledge, in my Name, or by my at- 
lowance, hath given, or intends to give 
any Promiſe, Obligation, Bond, Back- 


Bond, or other Security, for re-diſpoſengs 
ſe 


or re-conveying the ſaid Lands and 
tate, any manner of way whatſoever ; 
ond, this is the Truth as I ſhall Anſwer 
to God. 


The Freeholders Oath appointed to be By s. :: 


taken, by Statute 2 Geo. 2. if Demand- 
ed by cither of the Candidates, or any 
two of the EleQors. 


I. A. B. Doe Swear {or being one 
called a Quaker) doe " Jomne affirm, 
That I have not received, or had by my 
ſelf, or any Perſon whatſoever in Truft 
for me, or for my Uſe, and (or ) Bene- 
fit, direfFly or anger ety, any Sum or 
Sums of Money, Office, F lace or Imploy- 


Geo. 2. C 


24.S5cA. 1. 


ment, Gift or Reward, or any uy | 
= 


or Security for any Money, Office, 
playment, or Gift, in order to give my 


Vote at the Eletton, and that I have not 


before been Polled at this Eleti1on. 


But note, This Oath ſeems intended 
for other Voters, beſides Freeholders ; 
E _—_— 


for 


Ibid. SeR- 
2, 
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for by SeQt. 2. of the ſame Stat. Tis En- 
nated, That ſuch Votes, &©c. Ante. p. 132. 
St. 23. H, Citizens and Burgeſſes within Cities and 
6.c.15- Burroughs, 'to Ele& Citizens and Bur- 
geſles of the ſame ; and the Sheriff is to 
dire& his Precept accordingly. 
St. 2.W. That the Nomination, or Recommen- 
2-c-7.,, dation, to the EleQors of one of the Ba- 
M.Scf. 2. Tons of each Cinque Port, the two anti- 
c. 2.Supra ent Towns, and their Members claimed 
by the Lord Warden is contrary to Law, 
and Void, 
Claimef By the claim of Right made on the 
Righ.. Abdication of King Fames the IT. All 
EleQtions of Members of Parliament ought 
to be Free, and it was EnaQted according- 
ly. Seethe Stat. Er vide poſt. 
$t.5.W. No Colleftor, Superviſor, Gauger, or 
M. c.20. other Officer, or Perſon whatſoever, Con- 
any meg cerned or Imployed in the Charging, Col- 
 lefting, Levying or Manageing the Duts- 
es of Exciſe, or any Branch, or Part 
thereof, ſhall by Word, Meſſage or Write- 
ing, or in any other manner, perluade a- 
ny Elefor to give, or diſuade any Elett- 
or from giving his Vote, for the Choice 
of any Perſon to be 4 Knight of the 
Shire, Citizen, Burgeſs, or Baron of 
any County, City, Burrough or Cinque- 
Port; and every Officer, or other Per- 
Penalty. ſo: offending herein, to forfeit 1001. one 


Mqiety to the Informer, and the other 
to 
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to the Poor, where the Offence is coms 
mitted; to be recoverd by him that Sues 

for it by Afton, of Debt, Bill, Flaint 

or Information, in any Court of Record 

at Weſtminſter. And no Eſoign, Pro- 
tettion, Privilege, or Wager of Law, or 

more than one + + end. and the Par- Incayas 
ty Convitted to be for ever Incapacitated *Y: 
10 bear any Office, or Place of Truſt un- 

der the Crown. 

No Commiſſioner, Colle&er, Comprrol- Sc. 12.14: 
ler, Searcher, or other Officer, or Perſon boy + 
concerned, or imployed in Diſcharging, cers of the 
(chargeing) Colle&ing, Levying, or ſom. 
Managing the Cuſtoms, or any Branch, or 
thereof, ſhall by Word, Meſſage, or 
Writing, &c, { as above for the Exciſe } 
Officers, with the like Penalty, Incapa- 
city, XC. 

In many Caſes Multitudes are bound 4 In. p. 
by A&s of Parliament, which are not Par- 5: 
ties to the EleQions of Knights, Citi- 
zens, and Burgefſes; as all they that 
have no Freehold, or who have Freehold in 
ancient Demeſne, and all Women having 
Freeholds, or no Freehold, and Men within 
the Age of One and twenty Years, &c. 

Every Inhabitant chooſing or electing s..,,. x. 
in any other manner (than is preſcribed 8.c. 1. /re- 
by the Statute) to forfeit an hundred land, 
Shillings, half to the King, - and half to 
him that will Sue for it. 

M 2 If 
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Are. Parl. Tf any Man keeps a Houſhold in one 
"_ County, and remains'in Scryice with ano- 
ther Family in another County, yet he 
may be at the chooſing of Knights of 
Crompton's the Shire where he keeps his Family ; 
Jurit:3-b- for it ſhall be faid in Law a Dwelling in 
cither of thoſe Counties. 
St.23H.6, If the Mayor and Bailiffs (or other 
&::5: , Officer, where no Mayor is) ſhall return 
Fur. _ ' other than thoſe which be choſen by the 
4-2. Citizens and Burgeſſes of the Cities or 
Boroughs where ſuch EleQions be, ſhall 
incur and forfeit to the King forty Pounds ; 
and moreoyer, ſhall forfeit to eyery Per- 
ſon hereafter choſen Citizen or Burgeſs to 
come to Parliament, and not by the ſame 
Mayor, or Bailiff, &c. Return'd ; or to 
any other Perſon that will Sue for it, for- 
ty Pounds. 


St 2:G.2. © 'That ſach Votes ſhall be deemed le- 
CT os © gal, which have been ſodeclared by the 
What © laſt Determination inthe Houſe of Com- 
_ © mons; which laſt Determination con- 
icemeg © Ccrning any County, Shire, City, Bo- 
legal © rough, Cinque-Port, or Place, ſhall be 
© final to all Intents and Purpoſes, any 
© Uſage to the contrary. 
— © That no Perſon convicted of wilful 
Peron 4 © and corrupt Perjury, or Subornation of 
of perjury * Perjury, ſhall, after ſuch Conviction, be 
never ca-6 capable of Voting in any EleQion of 


pable to 
vote. * any 


. 7. Ow vv WTI G2 
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any Member or Members to ſerye in 
Parliament. 

* That if any EleQtor ſhall ask, receive, $eft. 4. 
* or take any Money, or other Reward, Ffrions 

* by way of Gift, Loan, or other De- 4,5 .. 
© vice, or agree or contra& for any Mo- Raw 

© ney, Gift, Office, Imployment, or 0- for their 
© ther Reward whatſoever, to give his 9" ©* 
© Vote; or to refuſe or forbear to give his 

© Vote; or if any Perſon by himſelf, or 

© any imployed by him, ſhall, by any 

© Gift or Reward, or by any Promile, 

© Agreement, or Security for any Gift or 

© Reward, corrupt or procure any Perſon 

© to give his Vote, or to forbear to give 

© his Vote, in any ſuch EleQion, ſuch 
c 
c 
C 
o 
C 
c 
c 
« 
( 
c 
* 
c 


«a A 


Perſon ſhall for every ſuch Offence for- 

feit the Sum of five hundred Pounds, On Can- 

with full Coſts of Suit; and every ſuch yition 

Perſon after Judgment obtained againſt os _ 

him in any ACQtion of Debt, Bill, Plaint, 

or Information, or ſummary Action, or 

Proſecution, or being any otherwiſe 

lawfully Convided thereof, ſhall for e- 

ver be diſabled to Vote in any EleCQtion And air 

to Parliament, and alfo to hold, exerciſe, —_ tg 

or enjoy any Office or Franchiſe, to t envoy 
which he and they then ſhall, or at any any Offcs 

« time afterwards may be intitled, as a Fran 

« Member of any City, Borough, Town 

« Corporate, or Cinque-Port, as if fach 

$ Perſon was naturally Dead. 

; | M3 © And 
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Set. 5, © And that if any Perſon offending a- 
Oftenders c -ainſt this AQ, ſhall within twelve 
Months © Months after ſuch EleQion, diſcover any 
after the © other Perſon offending againſt this Ac, 
diſcover- © 1o that ſuch Perſon be thereupon Con- 
ing others © yiQted, ſuch Perſon ſo diſcovering, and 
in temnii- 6 ot having been before that time Con- 
< victed of any Offence againſt this AQ, 

© ſhall be indemnified, and diſcharged from 

© all Penalties, which he ſhall then have in- 


« curred by any Offence againſt this At 


Set. 5, Enafted that forty frue ſhall be the num- 
Annz. . berof the Repreſentatives of Scotland 
Urion in the Houſe of Commons of the Par- 


A&t. liament of Great Britain. 


Members * Of the ſaid Forty-five Repreſenta- 
forScetlard © tives of Scotland, Thirty ſhall be choſen 
© by the Shires, and Fifteen by the Roy- 

* al Burghs (as follows, vzz.) one for c- 

© very Shire and Stenartry, (excepting the 

© Shires of Pute and Carztneſs, which ſhall 

© chooſe one by turns, Bute having the 

© firſt EleRion ; the Shires of Nazrs and 

* Cromarty, which ſhall alſo chooſe by 

* turns, Nazrn having the firſt EleQton ; 

and in like mannet the Shires of Clack- 


mannan and Kinroſs fhall chooſe by 
turns; /Cl/ackmannan baving the firſt 
EleQion) and in caſe of the Death or 
* lezal Incapacity of the ſaid Members 
«© from 
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« from the ſaid reſpeQive Shires or Steui= Solenk 


« artries, the Shire or Steuartry who e- wat 


© lected the faid Member, ſhall cle& ano= 
© ther Member in his Place. And that 
« the faid Fifteen Repreſentatives for the 
© Royal Burghs ſhall be choſen as follows, 
© 242, That the Town of Edinburgh 
6 ſhall have Right to ele&t and ſend one 
© Member, and that each of the other 
« Burghs ſhall ele& a Commiſſioner in the 
« ſame manner as uſual to ele& Commiſii- 
« oners and Burghs (Edinburgh —_— 
| , being divided into fourteen Claſles or 
« Diſtrits, ſhall meet at ſuch time and 
« Burghs within their reſpective Diſtricts, 
< as her Majeſty, her Heirs or Succeſlors 
« ſhall appoint, and ele& one for each 
« Diſtrict, {viz.) the Burgs of K7rk- 
« wall, Week, Dornock, Dingwall and 
© Tain, one: The Burghs of Þortroſe, 
«© Inverneſs, Nairn and Forreſs, one ; 
© 'The Burghs of Elgin, Cullen, Bamff, 
« Inverary, and Kzntore, one: The 
« Burghs of Aberdeen, Inverbery, Mon- 
« troſe, Aberbrothock, and Brochine, 
« one: 'The Burghs of Forfar, Perth; 
« Dundee, Coupar, and St. Andrews, 
« one: 'The Burghs of Crazill, Kilren- 
« uy, Anſtruther Eaſter, Anſiruther 
« Weſter, and Pittenween, one: The 
« Burghs of Dyſart, Kzrkaldie, King- 
« horn, and Brunt//and,one:; The Burg 
F 2 W4 * of 
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Sotland. © of Innerkethen, Dunfermline, Queens - 
WY © ferry, Culroſs, and Sterling, one; 'The 


© Burghs of Glaſgow, Renfrew, Rug- 
© len, and Dumbarton, one: The Burghs 
© of Haddington, Dunbar, ;North-Ber- 
© wick, Lauder and Fedburgh, one: The 
« Burghs of Selkirk, Peebles, Linlkith- 
© gow, and Lanerk, one: The Burghs 
© of Dumfreis, Sanquhar, Anna, Lock- 
© maben, and Kirkeudbrieht, one: The 
< Burghs of Wigtown, New Galloway, 
© Stranraver, and Whitehorn, one: The 
© Burghs of Ar, Irvin, Rotheſay, Cam- 
© bletown, and Inverary, one. And 
© where the Votes of the Commiſſioners 
< for the ſaid Burghs met to chooſe Re- 
© preſentatives from their ſeveral Diſtrits, 
© ſhall be equal, the Preſident of the 
£ Meeting ſhall have a caſting or deciſive 
© Vote, and that by and according to his 
© Vote as & Commiſſioner from the Burgh 
< from which he is ſent ; - the Commiſſi- 
* oner from the eldeſt Burgh preſiding in 
© the firſt Meeting, and the Commiſſton= 
© ers from the other Burghs in their re- 
© fpeive Diſtrias, preſiding afterwards 
« by turns in the order as the faid Burghs 
© (uſed to be) called in the Rolls of the 
< Parliament of Scotland; and that in 
* caſe any of the-faid fifteen Commiſſion- 
« ers from Burghs ſhall deceaſe, or become 
© legally incapable to fit in the Houſe of 
* Commons, 
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© Commons, then the Town of Edin- Scotland. 
' burgh, or the Diſtri which-choſe the WS 
« ſaid Member, ſhall ele& a Member in 


( 


his or their Place. 
© That none ſhall be capable to ele& 


' (a Repreſentative forany Shire or Burgh 
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of Scotland) unleſs twenty one Years 
of Age complete, and Proteſtant, ex- 
cluding all Papiſts, or ſuch who being 
ſuſpet of Popery, and required refuſe 
to ſwear and ſubſcribe the Formula, 
contained in the third Act made in the 
eight and ninth Seſſions of King W7ll;- 
am's Parliament (in Scotland } nor ſhall 
be capable toelect (a Repreſentative to) 
a Shire or Burgh in the Parliament of 
Great Britain (tor Scotland ) except 
ſuch as (were at the time of paſſing this 
Att ) capable by the Laws of / Scot- 
land ) to ele& as Commiſſioners for Shires 
or Burghs to the Parliament of Scotlang. 


« Enatted, &c. That when any Parlia- s:ac. 6 A. 
ment ſhall at any time hereafter be ſam- c. 6. 


moned or called, (on Notzce to be forth- 
with given after Receipt of the Writs 


by the Shertff, or Stewart, of the time 


of Eleftion for Knights of the Shire or 
Commiſſioners for Scotland) at ſuch time 
of EleCtion the ſeveral Freeholders in 
the reſpeQtive Shires, and Stewartries ſhall 
meet and conyene at the head Burghs 
of their ſeyeral Shires and —— 
©an 
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and proceed to the EleCQtion of their re- 
ſpetive Commiſſioners or Knights for 
the Shire or Stewartry ; and the Clerks 
of the ſaid Meetings ſhall reſpeQiively 
return the Names of the Perſons EleQ- 
ed to the Sheriff or Stewart of the Shire 
or Stewartry (on a Precept in like matr 
ner 10 be direftted by the Sheriffs of 

Edinburgh, to the Lord Provoſt of that 
City) and on Receipt of ſuch Precept, 
the City of Edinbusgh ſhall ele& their 
Member, and their common Clerk ſhall 
certify his Name to the Sheriff of Edin- 
burgh. 

” On Precepts in like manner to be dt- 
refted by the Sheriffs or Stewarts of the 
ſeveral Shires or Stemartries, whers 
the other fourteen Diſtrifts of Royal 
Burghs reſpettirvely are, reciting the 
Contents and Date of the Writ, and 
commanding them to eleft each of them 
a Commiſſioner, as they uſed formerly 
to cleft Commiſſioners to meet at the 
preſding Borough . of their +. renee) 
Diſtrift, (naming it ) on the thirtzeth 
day after the Tele of the Writ, unleſs 
Sunday, and then the next day after, 
and then to chooſe their Burgeſs for the 
Parliament. "Che common Clerk of 
the then preſiding Borough, ſhall :- 
mediately after the EleQtion, return the 


6 Sheriff 
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« Sheriff or Stewart of the , Shire, or Sutlard. 
* Stewartry wherein ſuch preſiding Bo- WWW 


© rough is. Andin caſe a yacancy ſhall 
* happen in time of Parliament, by the 
* deceale or legal incapacity of ary Mem- 
© ber, anew Member ſhall be Eleacd in 
© his Room conformable to the method 
© herein before appointed; and in caſe 
© ſuch Vacancy be of a Repreſentative 
© for any one of the ſaid fourtcen Claſſes, 
- © or DiſtriQs for Royal Boroughs, that Bo- 

© rough, which preſided at the EleQion 

© of the deceaſed or diſabled Member, 
© ſhall be the preſiding Borough at ſuch 
© EleQion, 


© That from and after the Determina= 2 $t. 12. 
© tion of this preſent Parliament, no Con- Anne. 


© veyanceor Right whatſover, whereupon 
© Infeoffment is not taken, and Seifin re- 
© giſtred One Year before the Teſte of the 
« Writs for calling a New Parliament, 
© ſhall, upon ObjeQion made in that Be- 
© half , intitle the Perſon or Perſons, ſo 
© Infeoft, to Voteat that Ele&ion, in any 
© Shire or Stewartry in that Part of Great 


© Britain called Scotland ; and in caſe a- 


ny EleQion happen during the Contin- 
uance of a Parliament, no Conveyance 
or Right whatſoevel, whereupon Infe- 
* offment is not taken One Year before 
© the Date of the Warrant for making 
£ out anew Writ for ſuch EleQiion, ſhall, 
| © upon 
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&otland © upon ObjeRion made in thar Behalf, in- 
WYV « title the Perſon or Perſons ſo Infeoft, to 


© Vote at that EleQion ; and that it ſhall 
< be lawful for any of the EleQors pre- 
< ſent, ſuſpeing any Perſon or Perſons 
© to haye his or their Eſtates in Truſt, 
© and for the Behoof of another, to re- 
© quire the Preſes of the Meeting to 
© tender the Oath (in this AR contained) 
< to any EleQor; and the faid Preſes is 
© hereby impowered and required to ad- 
< miniſter the ſame. 

© In caſe ſach FleQor refuſe to Swear, 
< and alſo to ſubſcribe the ſaid Oath, ſuch 
© Perſon or Perſons ſhall not be capable of 
© Voting at ſuch EleQton. 

< Notwithſtanding ſuch Oath taken, it 
© ſhall be lawfal to make fuch other Ob- 
« jeQtions as are allowed by the Laws of 
« Scotland againſt ſuch EleQors. 

© No Infeoffment taken upon any re- 
« deemable Right (except proper Wad- 


« ſetts, Adjudications, or Appriſings al- 


« lowed by the Ad of Parliament relate- 
c ing to Elections in One thouſand fix 
« hundred eighty one) ſhall entitle the 
c Perſons ſo Infeoft, ro Vote at any E- 


 « letion in any Shire or Stewartry: And 


© no Perfon or Perſons, who have not 
© been Enrolled, and Voted at former E- 
© letions, ſhall upon any Pretence what- 
© ſocyer be Enrolled or admitted to. Vote 

| © at 
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© at any EleQion, except he or they firſt Seotland. 
© produce a ſufficient Right or Title to WY 
© qualifie him or them to Vote at that E- 
© lection, to the fſatisfaftion of the Free- 
© holders formerly Enrolled, or the Ma- 
< jority of them preſent ; and the return- 
« ing Officers are hereby ordained to make 
© their Returns of the Perſons Eleged 
© by the Majority of the Freeholders en- 
< rolled, and thoſe admitted by them, re- 
« ſerving always the Liberty of objeting 
© againſt the Perſons admitted to, or ex- 
© cluded from the Roll, as formerl. 
© The Right of Apparent Heirs in 
© Voting at Ele@Qions by Virtue of their 
© Predeceflors Infeoffments, and of Hus- 
© bands by Virtue of their Wiyes Infeoff- 
< ments, reſeryed. 
Any Conveyance or Right, which 
© by the Laws of Scotland is ſufficient to 
© qualify any Perſon to Vote in the E- 
© le&ions of Members of Parliament for 
© Shires or Stewartries, and whereupon 
© Infeoffment is taken on or before the 
« firſt Day of June, in the Year of our 
© Lord One thouſand ſeyen hundred and 
* thirteen, ſhall intitle the Perſon or Per- 
* ſons ſo Infeoft, to Vote at the Eledi- 
© ons of Members to ſerye in the next 
* enſuing Parliament. 
© No Husband ſhall Vote at any en- 
© ſuing EleRion by Virtue of their Wives 
© Inkeoffinenty, 
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© Infeoffments, who are not Heireſſes, or 
YM < have not Right to the Property of the 
© Lands, on account whereof ſuch Vote 
© ſhall be Claimed. 


Vide poſt. , 


St. 23H. 
8. c. 26. 
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© Ordained, &Kc. That every Sheriff, 
after the Delivery of any Writ (of E- 
leftion) to him made, ſhall make and 
deliver without Fraud a ſufficient Pre- 
cept under his Seal to every Mayor and 
Bailiff, &c. of the Cities and Boroughs 
within his County, commanding them 
by his Precept, if it be a City, to chooſe 
by Citizens of the ſame City, Citizens; 
and in the ſame manner and form if it 
be a Borough, (to chooſe a Burgeſs) by 
the Burgefles of the fame, to come to 
the Parliament. | 
© EnaQted, &c. That the Dominion of 
Wales ſhall be, ſtand, and continue for 
ever from henceforth Incorporated, U- 
nited, and Annexed to and with the 
Realm of England; and that all and 
ſingular Perſon and - Perſons, 4orn and 
to be born, in the ſaid Principality, 
Country, or Dominion of Wales, ſhall 
have, enjoy and inherit all and ſngular 
Freedoms, Liberties, Rights, Privileges, 
and Laws, within this Realm, and 0- 
ther the King's Dominions, as other the 
King's _— naturally Born within 
the tame) haye, enjoy, and inherit. 


« For 
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$* For all Parliaments to be holden and Fate. 


© kept for this Realm, two Knights to be 
6 eleted to the ſame Parliament for the 
© Shire of Monmouth, in the like Man- 
© ner, Form, and Order, as Knights and 
© Burgeſſes be cle&ed and choſen in all 0- 
© ther Shires. 

© And that one Knight ſhall be EleR- 
© for every of the Shires of Brecknock, 
* Radnor, Montgomery and Denbigh, 
© and for every other Shire within Wales, 
© and for every Borough being a Shire- 
© Town within Wales (except the Shire 
© Town of the County of Merzoneth) 
© one Burgeſs, and the EleQion to be in 
© like Manner, as Knights and Burgeſles 


© of the Parliament be EleRed in other 


© Shires. 


© That the Burgeſſes of all and every st. ;;.H. 
© Cities, Boroughs, and Towns (in the $ c-11- 


© twelve Shires within ales and County 
© of Monmouth, not finding Burgeſles for 
© the Parliament themſelves, and contri- 
© butary to Wages of Burgeſſes of ſuch 


© Shire-Towns) ſhall be lawfully admo- 


© niſhed by Proclamation, or otherwiſe, 
* by the Mayors, Bailiffs, and other Head 
© Officers of the ſaid Towns, or by one of 
* them, to come and giye their EleCtions 


© for the EleQing of the faid Burgeffes, 
* at ſuch Time and Place, Lawful and. 
* Reafonable, as ſhall be aſſigned for the 
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* fame intent by-the ſaid Mayors, Bailiffs, 
and other Head Officers of the faid 
Shire-Towns, or by one of them, in 
which Ele@ions the Burgeſles ſhall have 
the like Voice and Authority to ele& 
the Burgefles of every the 1ſaid Shire- 
Towns, in ſuch Manner, as the Bur- 
——i of the ſaid Shire-Towns have and 
ule, 

© That the County Palatine of Cheſter 
ſhall have two Knights for the ſaid 
County Palatine; and likewiſe two Ci- 
tizens to be Burgeſſes for the City of 
Cheſter; the ſame Ele&ion to be made 
under like Manner and Form, to all In- 
tents, Conſtruftions, and Purpoſes, as is 
uſed within the County Palatine of Lan- 
caſter ; or any other County or City 
within this Realm. 

© 'That the County Palatine of Dur- 
ham may have two Knights for the 
ſame County,” and the City of Durham 
two Citrzens to be Burgeſles for the 
ſame City, for ever hercafter to ſerve in 
Parliament; the ſame Ele&ion from 
time to time to be made in Manner 
« following, viz. The EleRiens of the 
, Knights to ſerve for the ſaid County 
« Palatine, to be made by the greater 
© Number of the Freeholders of the faid 
« County Palatine that ſhall be preſent at 
© ſuch EleRions, as is uſed in other Coun- 
; s tics 
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made by the _ part of the Mayor, 
Aldermen and Freemen of the City, 
which ſhall be preſent at ſuch EleQion. 
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ties, and that the Eleftion of the ſaid Vid. Poſt 
Burgefſes from Time to Time, ſhall be 77 '9*: 


« See allo the Stat. 34 35 H. 8. c. 24. Cambridge. 


* concerning the Payment of the Wages of 
* the Knights of the Shire for Cambridge. 


* The Form of the Abjuration, as alter- 
© ed by Stat. 4 Ann. c. 8. and as the 
© ſame 7s now to be taken. 


A 


I A. B. do truly and ſincerely ac- 

© knowledge, profeſs, teſtify, and de- 
clare in my Conſcience, before God 
and the World, That our Soyereign 
Lord King George the Second, is law- 
ful and rightful King of this Realm, 
and all other His Majeſty's Dominions 
and Countries thereunto belonging. And 
I do ſolemnly and ſincerely declare, 
That I do believe in my Conſcience, 
that the Perſon pretended to be Prince 


King James, and ſince his Deceale, 
pretending to be, and taking upon him- 
{elf the Stile and Title of King of Exg- 
land, by the Name of James the Third, 
or of Scotland, by the Name of James 
the Eighth, or the Stile and Title of 
© King of Great Britain, hath not any 

I N © Right 
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of Wales, during the Life of the late 
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Right or Title whatſoever to the Crown 
of this Realm, or any other the Do- 
minions thereto belonging: And I do 
renounce, refuſe, and abjure any Alle- 
oiance or Obedience to him. And LI 
do ſwear, That I will bear Faith and 
true Allegiance to His Majeſty King 
George the Second, and Him will de- 
fend to the utmoſt of my Power, a- 
gainft all Traiterous Conſpiracies and 
Attempts whatſoever, which ſhall be 
made againſt his Perſon, Crown or Dig- 
nity. And I will do my utmoſt En- 
deavour to diſcloſe and make known 
to His Majeſty and his Succeflors, all 
Treaſons and Traiterous Conſpiracies, 
which I ſhall know to be againſt Him, 
or any of Them. And I do faithfully 
Promiſe, to the utmoſt of my Power, 
to ſupport, maintain and defend the 
Saucccſlion of the Crown, againſt him 
the {aid James, and all other Perſons 
whatſoever: As the ſame Succefion, by 
an Af, entitled, An Af for the fur- 
ther Limitation of the Crown, and 
better Securing the Rights and Liber- 
tres of the Subjeft, is, and ſtands limis 
ted to the Princeſs Sophia, EleQreſs 
and Dutcheſs Dowager of Hanover, 
and the Heirs of Her Body, being 
Proteſtants. And all theſe Things I 
do plainly and ſincerely nn: =" 

© an 
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e and ſwear, according to theſe expreſs 
* Words by me ſpoken; and according 
© to the plain and common Senſe and 
© Underſtanding of the fame Words, with= 
* out any Equivyocation, mental Eyaſion 
© or ſecret Reſeryation whatſoeyer. And 
© I do make this Recognition, Acknow- 
© ledgement, Abyuration, Renunciation 
© and Promiſe, heartily, willingly and 
© truly, and upon the true Faith of a 
* Chriſtian, 


So Help me God. 
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CHAP. XI. 
Who may be Eleed to Parliament. 
4 Inſt. 48. BY Stat. 5. Eliz. c. 1. no Knight, Citi- 


porn zen, or Burgcſs can fit in Parliament, 

Jour. 39, before he hath taken the Oath of Allegi- 

40. ance and Supremacy ; but Note, other 
Oaths are now appointed: Vzde ante. 

4 Inſt. 19. Becauſe the Words of the Writ for 
EleQtion of Knights, &9c. were duos Mz- 
lites gladits cangos, Wc. it required an 
Ad of Parliament, that notable Eſquires 
might be eligible. | 

St. 23. H. Therefore the Statute ſays, the Knights 

6.C.15- of the Shires for the Parliament muſt be 
notable Knights, or ſuch Eſquires, or 
Gentlemen, born of the ſame County, as 
be able to be Knights. | 

Sr. 18 Ed. Any Man may be choſen Knight, Ci- 

4+ 7-712 tizen, Or Burgeſs, tho' he be not dwel- 

' ling within the fame. s 
Every Knight, Citizen, and Burgeſs 
ſhall be rchant and dwelling within the 
Counties, Cities, and Towns, Every 
Knight, Citizen, or Burgeſs taking it up- 
on him, and not choſen (in the manner 

St. 33H. preſcribed by the A& of Parliament) to 


8.c. 1.11 forfeit an hundred Pounds. 
treland. $7 
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8; home weſteaut Inhabitant, ne free Moor fo. 
de un Borough, i poit Eſlier, $1 voit ſe- 354 
rver a lour Eledion, ou nemy, fur le 
Borough. 

It a Man be not an Inhabitant, nor 
free of a Borough, he may chooſe if he 
will ſerye at their EleCtion, or not,. for 
the Borough. 

By the Statute none ought. to be cho- Rb. Gu. 
ſen a Burgeſs of a Town, in which he og * 
doth not inhabit; but the uſage of Parli- 
ament is contrary. But if Information be 
brought upon the ſaid Statute againſt 
juch a Burgeſs, IT think that the Statute 
is a good Warrant for us to give Judg- 
ment againſt him, by Whitlock. 

The King cannot grant a Charter of 4 Inſt. 49. 
Exemption to any Man to be freed from 
Ele&ion of Knight, Citizen, or Burgeſs 
of the Parliament. | 

A Perſon Outlawed in a Perſonal Tewr/: Got. 
Cauſe may be a Burgeſs. See Bohun's $3104: ** 
ColleCtion, p. 278. 279. Smith; Ca. 

Tf exception be taken to ſuch an Elec- i mem 
tion, and an Outlawry alledged to diſin- Jon. 48. 
able him, the Stat. 23 Hem. 6. c. 15. will Col. 2. 
diſinable moſt of this Houſe, for they yp 
ought to be Burgeſles reſident. Simon 

Tho' the Common Law doth diſinable {Eu 
the Party, yet the Priviledge of the logs 
Houſe being urged, that preyaileth oyer & 452. 
the Law, — 
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Ibid. A Man Attainted, Outlawed, or Ex- 
communicated, or not lawfully electcd, if 
he be returned, out of all doubt is a law- 
ful Burgeſs, 

4Infl. 46 A Knight Banneret, being no Lord of 
Parliament, is eligible to be Knight, Citi» 
zen, or Burgeſs of the Houſe of Commons, 
being under the Degree of a Baron, which 
1s the loweſt Degree of the Lord's Houle. 

Sir Sm An Earl's Son may bc a Member of the 

O_ 4,. Houſe of Commons, 

Gi 2. One under the Age of one and twenty 

4 Infl. 47. years is not eligible. Neither can any 
Lord of Parliament fit there till he be full 
one and twenty Years. 

Ibid, An Alien cannot be eleQed of the Par- 
liament, becauſe he is not the King's 
Liege Subje; and 1o it is, albcit he be 
made Denizon by Letters Patents, 5c, 
But if an Alien be naturaliz'd þy Parlia- 
ment, then he is eligible to- this, or any 
other Place of Judicature. 

Peiyt's No Alien denizated ought to fit here, per 

49g __ Sir Edward Coke. Note alſo the St. 4 Ay. 

Ibid. © of” 2 for ſettling the Succeſſion, Ke. excludes 

iens. 
Reſolved upon the Queſtion, that the 
EleQtion of Mr. Walter Steward, being 

a1of.47. no natural born Subje&, is void, and a 
Warrant to go for a new Writ. 

None of the Judges of the King's 

; Bench, or Common Pleas, or Barons M 

rang 
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the Exchequer, that haye Judicial Pla- 
ces, can be choſen Knight, Citizen, or 
Burgeſs of Parliament, as it is now holden, 
becauſe they are Afliſtants in the Lord's. 
Houſe. Yet read Parl. Roll. 31 H. 6. 

But any that have Judician Places in vid. 
other Courts Eccleſiaſtical or Civil, being 
no Lords of Parliament, are eligible. 

None of the Clergy, tho' he be of the ap, fo. 
loweſt Order, is eligible to be Knight, 783. n. 
Citizen, or Burgeſs of Parliament, becauſe lk. Fa 
they are of another Body, v/z. of the 4 
Convocation. 

The Clergy of the Convocation-Houſe Hakewe! 
are no Part or Member of the Parliament. JJ. .. 
A Man Attainted of Treaſon or Felo- Book of 
ny, 9c. is not eligible. For he ought Martyrs 
tu be magis idoneus, diſcretus, &© ſuffi- 4 48. 
CHeNS. 

Mayors and Bailiffs of Towns Corpo- , 1,8 ;s. 


rate are eligible. Vide con- 
At a Parliament holden 38. H. 8. it 7 Fo 


was admitted and accepted, that if a Bur- ir. Patt. 7. 
geſs of Parliament be made a Mayor of 
a Town, or have Judicial Juriſdiion, or-Crompe. 16. 
is Sick, 9c. that theſe are Cauſes ſut- | 
ficient to chooſe others. 

Any of the Profeſſion of the Common , 1a. 48. 
Law, and which is in Practice of the ſame, 
is Eligible, 

By ſpecial Order of the Houſe of Coms- Ibid, 
mons, the Attorney General is not eli- 

N 4 gible 
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gible to be a Member of the Houſe of 
Commons. V7de infra. 
Mor.rep., At the Parliament began in Ogoter 
$5. 28. £12. and continued 'till the 29th. 
d'Ewes Tho. Egerton, Solicitor General, was by 
Jour. 441, Writ commanded to attend in Parliament 
Io 551. upon the Lords in the upper Houſe, and 
after he had attended there three Days, 
he was choſen a Burgeſs for Reading in 
Com. Berks and upon the Return of him, 
the Commons went to the Houfe of 
Lords, and demanded that he might be 
diſmifled from further attendance there, 
and come into their Houſe. But upon 
Conſultation and Defence made by him- 
ſelf, the Lords retain'd him, and the main 
Reaſon was, becauſe they were firſt po- 
ſeſſed of him, 
Mr.utSyp. And in 5. Eliz. Ouflow being a Mem- 
Simon ber of the lower Houle, upon a Proroga- 
—_— tion of Parliament, was made Solicitor 
1. r,2. General, and when the Parliament met 
again, he was commanded by Writ, to - 
attend the Lords Houſe, tho' choſen Spea- 
ker of the Houſe of Commons, bur the 
Commons demanded him, and it was 
eranted, becauſe he was a Member of the 
lower Houſe firſt; fo that this was. the 
er” difference between his, and the caſe above. 
ven ow :. Sir Dudley Dzges ſaid, that in that 
10. Mrtj. Parliament, when Bacon Attorney was 
CR in Queſtion, whither he ought to fit in 
Patl. 17 4, the 
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the Houſe of Commons or no, twas over- 
ruled he ought not; but yet in favour of 
him he was 1uffered to fit there, and an Ex- 
preſs order was made that neyer any other 
Attorney after ſhould. 

So careful were our Anceſtors not to 
admit any to be a Repreſentative of the 
People who was a Defendant on, or could 
be infiuenc'd by the Court, Kc. 

18 Eliz. 1585. Concluded by the Houſe, Sir Simon 
that Mr. Serjeant Jeffreys, being one of Soars 
the Knights returned for Suſlex, may Col. 1. 
have Voice or give his Attendance im 
this Houſe, as a Member of the ſame, 
notwithſtanding his Attendance in the 
Upper Houſe, - as one of the Queen's Ser- 
jeants, for his Counſel there, where he 
hath no Voice indeed, nor is any Mem- 
ber of the ſame. 

23 Eliz. 1580. Popham Solicitor Ge- 14. 281. 
neral, upon demand made by the Houle, Col. :. 
was reſtored to them by the Lords, be- 
cauſe he was a Member of the Houſe of 
Commons, and they poſleſſed of him be- 
fore he was Solicitor, or had any Place 
of Attendance in the Upper Houle. | 

No Sheriff ſhall be choſen for a Knight Book of 
of Parliament, nor for a Burgeſs; why? Enir-41.1. 
becauſe nominated by the Crown. Tas " 

1. Car. 1. The Sheriff of the County 4 ok. 48. 
of Buckingham was choſen Knight for 
the County of Norfolk, and return'd into 

| | the 
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the Chancery ; and had the Priviledge of 
Parliament allow'd to him, by the Judg- 
ment of the whole Houſe of Commons. 
Vide de hoc Pro & Con, Sir Simon 
d'Ewes Journal 38, 436, 524, 625. 

Srobel 96. 1 Fac. 1. Sefſ. 2. Sir John Peyton, Kt. 
returned the lait Seffion, and fince cho- 
ſen Sheriff; Reſoly'd upon the Queſtion, 

. that he ſhall atrend his Service here. 
Rub Coll, The Perſonal Reſidence and Atten- 
vo! 1-654, dance of Sheriffs is required within their 
”* Bailywicks, during the time of their She- 
rifftwick. Mr. Walter Long, being She- 
riff of Wilts, was after choten Citizen for 
Bath; and for that Offence was commit- 
red, and fined (v/z. becauſe he fate and 
ſerved in Parliament.) 

Townſ. Col. Sir Andrew Noel, Kt. Sheriff of Rut- 

15 .. lard, returncd himlelf Knight, and ad- 

hoc. Judged a void Return, and a Warrant or- 


eos dered for a new Elc&ion. For {ſaid 
es 


& 624. 


_ ſelf; no more can he here, between him- 


ſelf and the County, for there are re- 
quired two Ferſons. Tet Sir Edward 
Hobby ſaid, That the Houſe might well 
recetve him, and vouched a Precedent, 
when the Bailiffs of Southwark returned 
themielves Burgeſſes, and were received. 


Sce alſo Bohun's Colleftion, $1. 143. 153. 
358, 243. 253. 254 
The 


f 
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The Fee for the Knight of any Coun» Enpland. 
ty is, four Shillings per Diem, and every N00 
Citizen or Burgeis is to haye two Shil- | 
lings per Diem. 

Where one Perſon is choſen and re- $18. 
turned to ſerve in ſeveral Places, it is in non 
his Elegjion to make his Choice in the Jour. paſ- 
Hoaſe in his own Perſon, for what Place 
he will ſerve, and wave the other Ele- 
tion, fo as a Writ may iſſue for a new 
Ele&ion, that the Number may be full. 

* No Tallage or Aid /ball be taken 
© or levied by Us, or our Heirs, in our St. So. PF. 
* Realm without the Goodwill and Af-J;c 1 
* ſent of Archbithops, Biſhops, Earls, Ba- EleQted 
© rons, Kniglits, Burgciles, and other vide ante, 
+ Freemen of the Land. I 

« The King wills and commands, and star. 5. R. 
© it is aſſented in Parliament by the Pre- hc 
© lates, Lords and Commons, That all [793% 
s Perſons and Commonalties, which ſhall monalty 
$ have the Summons of Parliament, ſhall ao gn 
£ come tothe Parliaments in the Manacr as tend, &c. 
© they are bound to do, and have been 5 of old. 
« accuſtomed within the Realm of Eng-. 

* Jand, of old Times. ; 

* Andif any Perſon of the ſame Realm, K*'ghts, 
« which ſhall have the ſaid Summons (be 54 Bur. 
© Knight of the Shire, Citizen of City, geſles ab- 
$ Burgeſs of Borough, or other Perſon, "5m 
$ Commonalty) do abſcnt himſelf, and ced and 
* come not at the ſaid Summons (except Poon 

- AC Times. 
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England. © he may reaſonably, and honeſtly excuſe 
YY < him to our Lord the King) he ſhall be 
© amerced, and otherwiſe puniſhed as in 
© old Times hath been uſed, tc. 
wen. That Knights of Shires, which ſhall 
$a be choſen in every Shire, be not cho- 
—"E >. agvong © ſen, unleſs they be reſident within the 
etlefes © fame Shire, the Day of the Date of 


of fſuchon- < the Writ of Summons. 
ly whore- 
ide within the Countrics at the Dat. of the Writ. 


A 


Citizens © And that the Citizens and Burgeſſes 
- and Bur- 


veſſes to © of the Cities and Boroughs be choſen 
reſide in, © Men, Citizens and Burgeiles, refient, 
_ 8 , dwelling, and free in the ſame Cities 
Citics and » and - Boroughs, and no other in any 


Boroughs. , wile. 

Knights © That ſuch as have the greateſt Num- 
of Shires © ber of them that may expend 4o s. by 
ſmall ve © the Year, and above, ſhall be returned 


fach as 


have the © (Knight of the Shire) &c. and that 


—_— © they which ſhall be choſen ſhall be 
xe, dwelling, and reſfient within the ſame 
expend © Counties. 

405. a 


Year, or more, and be reſident. 


St. 23H. © Ordained, Sc. That every Sheriff af 
Sr i © ter the Delivery of any. Writ (of Ele- 


and Bur- * 770) to him, ſhall make and deliver 
geſlesonly © without Fraud, a ſufficient Precept un=- 
tobeeleft- ; : . 
ed by Ci-< der his Seal to every Mayor and Bai- 
rizens and © 1;iff, or to Bailifls or Bailiff where no 


Burgeſles, C Mayor 


C 


__: VT: TW. 


"= JW * rr ww WW I TY ws 5 2 To 


TS 6%. %S . 6 
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Mayor is, of the Cities and Bo- England 
roughs within his County, reciting the SYS” 
faid Writ, commanding them by his Sheriff to 
Precept, if it be a City, to chooſe, 9c, et his 
pp , - .. nc 
Citizens; and in the fame Manner if it according- 
be a Borough, to chocſe Burgeſſes. ly. 
* And every Sheriff at eyery Time 1. ' 
that he doth contrary to this, or any Citizens, 
other Statute for the EleQion of 9 Burget- 
. 9 es clect- 
Knights, Citizens and Burgeſſes, before eg, & nor 
made, ſhall forfeit and pay to every duly re- 
Perſon choſen Knighr, Citizen or Bur- a” 206 
gels in his County, and not duly re- ating 
turned, 100 4. whereof every Knight, contrary 
Citizen or Burgeſs fo griev'd, ſeycrally yawn 
AIgels 10 gricv a, ICVETALLY Action of 
ſhall have his Action of Debt againſt Debr a- 


the ſaid Sheriff, or his Executors or g_ 


_ is Execu- 
Adminiſtrators, to demand and have the tors, or 


faid 100 4. with his Coſts ſpent. And Admini- 


that the Defendant ſhall not wage his an, 
Law, or haye any Effoign. withCofts, 
whercin 
no Wager of Law, &c. 


© And if any Mayor and Bailiffs, or The like 
Bailiffs or Bailiff, where no Mayor is, cone 
ſhall return others than thoſe which be Mayor or 
choſen, &9c. he ſhall forfeit and pay to Bailitfs, 


wn their Exe- 
_ Perſon hereafter choſen Citizen cutors or 


or Burgeſs, and not returned, 4o /, Adminif- 


whereof every of the Citizens and Bur- — 


geſles 1o grieved, ſeverally ſhall have and Cofts, 


bis AQtion of Debt, againſt every of hy — 


© the than fuck 


= 
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Exgland. © the faid Mayor and Bailiffs (or Bailiffs 
Lhe. © or Bailiff where no Mayor is) or againſt 
ſen Ciri- © their Executors, Adminiſtrators, to de- 
_—_ © mand and have of every of them, 40 /. 
by Citi- © with his Cofts in this Caſe expended. 
zensand &< Anq that in fſach Action of Debt; 
A © no Defendant ſhall wage his Law, nor 
Wager of * have any Efſloign. 


Law, Sc < Provided that every Knight, Citizen 

Such Knt. , X " | 

Citizen, © and Burgeſs in due Form choſen, and 

and Bur- © not returned as aforeſaid, ſhall begin his 
© faid Action within three Months after 

the Aftion © the Parliament commenced, and to pro- 

within 3 © ceed in the ſame Suit effetually, with- 

after the « out Fraud. 

Com- 

mencement of ſuch Parliament, and procecd without Fraud. 

If any 


Knr. Citi- © And if any Knight, Citizen or Bur- 


zen, or © gels hereafter returned by the Sheriff, 
Burgeſs + k 
return's, © in Manner aforeſaid, after ſuch Return 


be putout, © be by any Perſon put out, and another 
Sec. 101. put in his Place, that ſach Perſon fo 
tothe © put in the Place of him which is out, 
King by ©< if he take upon him to be Knight, Ci- 
yr thy © tizen or Burgeſs at any Parliament, 
his place, © ſhall forfeit to the King 100 JU. and 


and ferv- - ot W 
— 1096. to the Knight, Citizen or Bur 


And alike © gels ſo returned by the Sheriff, and af- 


Action a-< ter put out. And that the Knight, 
- for * © Citizen or Burgeſs fo put out, ſhall 


1ool.Debt © haye an Acion of Debt of the ſame 


RO. © 100 /. againſt fach Perſon put in his 


tygricyed, « Place 
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© Place, his Executors or Adminiſtrators, Zeland. 
« provided he begin his Suit within three * 

. obecom- 
© Months after the Parliament commen- enced 
© ced, 6c. And that no Defendant in within 3 
© ſuch Action ſhall wage his Law, nor 200 0s 
© be effoigned. And that ſuch Proceſs mence- 
© ſhall be in the Aions aforeſaid, as in a ge of 
C arlilam. 
c 


© Writ of Treſpaſs againſt the Peace, yo wa. 
at Common Law. pers _ 
Ww 


And like Proceſs as in Treſpaſs at common Law. 


© That the Knights of the Shires for Knes. of 
the Parkament, ſhall be notable Knights fe Shires 
of the ſame - Counties, for the which gfe * 
they ſhall be choſen, or otherwiſe ſuch Counties 
notable Eſquires or Gentlemen born of my 0 
the tame Counties as ſhall be able to for, or 


be Knights. And no Man to be ſuch Efuires, 


A aA_qo4aA a _ ee a a _ ax 


Knight, which ftandeth in the Degree Seu 
of a Yeoman, or under. | tobe Knts. 
\ and not 


Yecomen, &c. 


© That no Knights (of Shires) Citi- Sr. 6H. 8. 


c - -- 6: 1 
* Zens, Burgeſfſes and Barons (of Cinque- £; 16. .. 


Ports) nor any of them that be eleCted ns, ov. 
© to Parliament, do depart from the faid tor to de- 


© Parliament, nor abſent himſelf from the Pyro 


« ſame, till the ſaid Parliament be fully from Par- 
* finiſhed, ended, or prorogued, except \iament, 
© he or they ſo departing have Licence of jcave of 
: the Speaker and Commons in the ſaid the Houſe 
Journal. 


_—_— —_ 
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England. © Parliament aſſembled, and the ſame 
>< Licence entred of Record in the Book 
© of the Clerk of the Parliament, ap- 
< pointed for the Commons Houlc, &$c. 
St. 2;:H. * That the two Knights to be ele&ed 
8. c. 26. © to Parliament for the Shire of Mon- 
je m0. © mouth (heretofore Part of Wales ) and 
one Bur- © the one Burgeſs for the Borough of 
gels tor © Monmouth, ſhall have like Dignity, 
ook ge © Pre-eminence and Privilege, as other 


County of © Knights and Burgeſles of Parliament. 
Monmorth 


to have like Privilege, &c. as other Knights and Burgeſſes. 


-_ _ © And that the Knight which ſhall be 
County, © Ele&ed for the Shires of Brecknock, 
2nd Fur- * Radnor, Montgomery and Denbigh, 
geſs for «© and for every other Shire within the 
eachShire- m "5p" 
Town in © Country or Dominion of Wales, and 
Wiles, to © for every other Borough being a Shire- 
Privileges © Town within tke fame, ſhall have like 
. © Dignity, Pre-eminence and Privilege, 
© as other Knights of Parliament. | 
The two © That the two Knights to be eleed 
np nf * for the County Palatine of Cheſter, 
p oo 
ty, and © and two Citizens as Burgeſſes for the 
we Bur- © City of C heſter, ſhall be Knights and 
the Ciry © Burgeſles of the Court of Parliament, 
of Cefter, © and have like Voice and Authority, to 
ro have © Tntents and Purpoſes, as any other the 
vileges © Knights and Burgeſſes of the faid Court 


c. © have, ule, and enjoy, &c. Vide ante 


< 176. 
” © That 
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© That the two Knights to be elected: England. 

* for the County, and the two Citizens YG 
© as Burgeſles for the City of Durham ch. 29; 

* (the ElefFion of Knights of the Shire "Tx 

© to be by a Majority of Freeholgers ; Knights 
© and the Burgeſſes by a Majority of the tobecle- 
© Mayor, Aldermen, and Freemen pre- on 5 ol 
: ſent alt ſuch Eleftion J ſhall be Knights ty and two 
© and Burgefſes of the High Coust of b fles 
© Parliament, to all Intents and Purpoſes, 
© and haye and uſe the like Voice, Au= han, by a 


© thority and Places therein, to all In- = iy 


© tents and Purpoſes, as any other the wing | 
© Knights and Burgeſles of the faid Court, and a like 
© and ſhall, have, uſe and enjoy all ſuch of Mayer 
© and the like Liberties, Advantages, Aldermen 
© Dignities and Privileges concerning the pat _ 
© faid Court, to all Intents, Conſtructions {ene, "4 
© and Purpoſes as any other the Knights have like 
© and Burgeſſes of the ſaid High Court 4 
© have, had, uſed, &Sc. Vide ante 176. 
© 'That every Perſon which hereafter Sar. 5. 
© ſhall be eleted a Knight, Citizen or Eliz-< :. 
© Burgeſs, or Baron for any of the Five Cirttens'| 
© Ports, for any Parliament or Parliaments &c. be- 
© hereafter to be holden, ſhall before he = rg 
© enter the Parliament Houſe, or have a- Parlia- _ 
© ny Voice there, openly receive and pro- Ment, to 
' — the Oath / *expreſſed 1n the orrhpe: 
O © Stat. Sapreme- 


cy before 
| * The Oath of Supremacy mentioned in this A, is abro- © e Lord _ 
gated by the Stat. 1 W. & M. cþ. 1. and a new one appoi — 


ted, which ſee, ante Þ. 177+ 


t94 


England. © Stat. 1 Fliz. ch. 1. commonly called 


ie and © the Oath of Supremacy) before the 
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br the © Lord Steward ( of the DPyecen's Hou- 
conrary © ſbold ) or his Deputy or Deputies for 
their © that Time to be appointed, and that 
Member- © he which ſhall enter into the Parlia- 
_—_ = © ment Houſe without taking the faid 
Penalties © Oath, ſhall be deemed no Knight, Ci- 
as if they © tizen, Burgeſs nor Baron for that Par- 
withour © liament, nor ſhall have any Voice, but 
Eleftion, © ſhall be to all Intents, Conſtructions 
Scum, ©< and Purpoſes, as if he had never been 
«© returned nor elz&ed Knight, Citizen, 
© Burgeſs or Baron for that Parliament, 
© and ſhall ſuffer ſuch Pains and Penal- 
© ties, as if he had preſumed to fit in the 
© ſame without Ele&ion, Return or Au- 
© thority. 
Stat: 7. © That all and every the Knights, Ci- 
Jac 1.c.6.6 tizens, Burgeſſes and Barons of the 
Ca © Five Ports of the Commons Houſe of 
&c. ar a- © Parliament, at any Parliament or Sef- 
wi Sarde © fion of Parliament, before he or they 
Seſſions, © ſhall be permitted to enter into the 
wy Houſe { ſhall make, take and re- 
of Allegi- © Ce70e the Oath of Obedience mentioned 
ance be- © jn the Statute of 3 Jac. 1. ch. 4. com- 
ge; © monly called the Oath of Allegiance*) 
ward, &. © before the Lord Steward (of the King's 
ere they ©* Fouſhold) his Deputy or Deputies. 
A © That 


FY it. Aa. i 


| * The Oath of Alkgiance mentioned tn this A, is abrv- 
gated by the Stat. of 1 W. @& M. C. 1. as aforeſaid. poſt. 19% 


Who may be Eleted to Parliament. 195 
© That none which ſhall be a Member Eugland: 
© of the Houſe of Commons, ſhall yote KYLE 
© in the faid Houſe, or ſit there during 2. c- 1. 
© any Debate in the faid Houſe, after Rp 
© their Speaker is choſen, until ſuch Houſe of 
< Member ſhall firſt take the ſeveral Commons 
© + Oaths of Allegiance and Supremacy, yt 52% 
© and make, ſubſcribe, and audibly re- there du- 
* peat the Declaration (z# this AF? con- T8 AMY 
* tained, commonly called the 'Tcſt) afertheir 
* which faid Oaths and Declaration ſhall Speaker 
© be in this and every ſucceeding Parlia- us oF 
© ment ſolemnly and publickly made and have ta- 

© ſubſcribed berwixt the Hours of Nine &2*he. 
( in the Morning and Four in the After- > 
* noon, by every ſuch Member at the and Gqre- 
© Table, in the Middle of the faid Houle, rs Fa 
© and whilſt a full Houſe of Houle is the 978, 
* there duly fitting, with their Speaker perveen, 
© in his Chair, and that the ſame be done 9 a 
© in the Houfe, in ſach-like Order or Me- in a 
© thod as the Houlc is called over by. Sous.” 

© If any Member of the Houſc of Com- Membews 
© mons ſhall preſume to do any thing con- *Xng 
«© trary to this AQ, every Member ſo of- q,11 ve? 
: frnding ſhall from thenceforth be deemed adjudged 
© and adjudged a Popiſh Recuſant Convidt, _ 
© to all Intents and Purpoſes, and ſhall convie, 
© forfeit and ſuffer as a Popiſh Recuſant 3nd ſuffer 


© Convi&t, and ſhall be diſabled to hold * 5 
O 2 © or diſabled” 

S 4 | to hold a- 
a : ny Office 


+ Theſe Qaths are abrogated by Stat. 1 W. & M. c. 1. or Place 
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England. © or execute any Office or Place of Pro- 
SY © fit or Truſt, Civil or Military, . in ' any 
or Truſt © of His Majeſty s Realms of England 
in England © OX Treland, Dominion of Wales, . or 
ry © Town of Berwick upon Tweed, or in 
tofiror © any of His Majeſty's Realms, _ Iſlands, 


—_— «© or Foreign © 6r to the ſaid Realnis 


"ment, © belonging, and ſhall be diſabled to fit 
bring any. © or vote in Parliament, or to ſue or ufe 
Tron any Action, Bill, Plaint, or . Informa- 


Informa- 
tion at tion in courſe of Law, or to proſecute 


Law, or «< any Suit in any Court of Equity, or to 
Suit in E- , 7 
quity, be © be Guardian of any Child, or Executor 


Guardian © or Adminiſtrator of any Perſon, Or Ca= 


4 © pable of any Legacy or Deed of Gift, 


- Executor © and ſhall forfeit for every wilful Offence 


OO 4 againſt this AQ the Sum: of 500 /. to 
of dy © be recovered or received by him- or 


Perſon, or « them that will ſue for the ſame, - and to 


pA able Is be proſecuted by any - Action ho” Debt, 
he b © Suit, Bill, Plaint, or Information in a- 


Deed of © ny of His Majeſty's Courts at Weſt- 
minſter, where no Efſloign, Protection, 
500 I. for < or Wager of Law ſhall he. 


every Of- 
fence to any that will ſue by ACtion of Debt, &c. where no bf 
ſoign, &C. 


"Members /- © Tt ſhall be: lawful to: and for the 


chngeys £0 © Houſe of Commons, as: often as they 


ſaid Oaths * ſhall iee Occaſion, to order ar caule all or 
and ſub- «. any of the Members of Parliament 0- 


Tf in the © = in_ their Houle. to take the ſaid 


 Oaths, 
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F Oaths, and 'to make and ſubſcribe the England. - 
© ſaid Declaration, at ſuch Times, and in F,XY7 
© ſuch Manner,. as they ſhall. appoint: eften as 
+ And if any Member of the Houſe of > ng 
© Commons thall, contrary to ſuch Order think fir, 
© made by their Houſe, wilfully preſume and Mem- 
« to ſit therein, without taking the faid oomacens 
« Oaths, and making and fubſcribing the and pre-' 
* faid Declaration; eyery ſuch Member fo [ming 
« preſuming/ to fit, ſhail be adjudged, and pacirated - 
< 18 declared to be uncapable and dilabled _— 
6 in Law, to all Intents and Purpoſes, to ors 
« fit in the ſaid Houle, or give any Voice : 
«. therein during that Parliament. | | 

© And in Caſe any Member of the Such 
« Houſe, ſhall by virtue of this AQ bo emer 
«© difabled to fit or yote in the Houle, docket | 
© then, without any further Conviction, void, and 
© or other Proceedings againſt ſuch Mem- me bY Or- 
© ber, the Place for which he was eleQt- der of the 
© ed, is hereby declared void, and a new amy Fog 
© Writ ſhall iſſue out of Chancery, by WW 
© Warrant from. the' Speaker, and by Or-for a new 
« der of the ſaid Houſe, for the EleCtion —— 
© of a new Member, in the Place of ſuch. 
© Member ſo diſabled, to all Intents and 
« Purpoſes, as if ſuch Member: or Mem- 
< bers were naturally dead, 9c. | 

* During the taking the Oaths and 
© ſubſcribing the Teſt, all other Proceed- 
c ings in Parliament to ceaſe, and the 
© Oath, Declaration and Subſcription, 

O 3 © with 
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England: © with a Schedule of the Names of the 
WI Bſns taking and ſubſcribing them, 
* ts 'be entred and filed in Parchmont 
© Rolls provided by the Clerk of the 
© Heuſe, and each Member to pay only 
© 12 d. for every ſuch Entry. 
Stat. 1W. © That the faid AQ 3o.Gar. 2. and all 
&-M.c. 1. © other As of Parliament, as ta fo much 
___ © of the faid At or Acts only as con- 
Houſe of * cerns the taking the Oaths of Sapre- 
Commons © macy and Allegiance, or either of them 
Tr ang © in the faid AQts reſpeQively mentioned) 
vote by © by any Member or Members of the 
——_—— © Houte, with rclation to their fitting 
s of , cr aerS 
Allegiance < and voting in Parliament, are hereby 
and Sypre- © repealed to al Intents and Purpoſes, a- 
xe» the © ny Thing in the ſaid recited AG or 
_ —_— Acts to the contrary. And 
of old ones ew rrpe:ted) and -by ſubſcribing the 7ſt according .ta. 
the Limitations, &c. of the preceding Starure 30 Car. 2 


© In all fature Parliaments the Oavths 

© {in this Af mentioned) and the De- 
* -claration in the A& 3o Car. 2. menti- 
© -oned, fhall be 'taken, made, fabſcribed 
© and repeated by every Member of ithe 

© Houſe, within the Time, and in the 

* ſame Manner -and Form, and under the 

© Penalties aud Diſabilities as the faid 

* Oaths of Allegiance ant! Supremacy, 

* and the fail -Declaration by the taid Att 

© of Car. 2, are limited, :ordained and ap= 

« pointed 
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« pointed (and not at any other "Time, #ng/and. 
© orin any other Manner) to enable them "WY 
© toſit and yote in Parliament, any Thing 

< in the ſaid AR or Acts to the contrary. 


© That Eleftions of Members of Parlia- Sta. 1 W. 
© ment ought to be Free. REES 
© That the ; 949". of Speech and Des of Right, 
© bates on Proceedings in Parliament 
© ought not to be impeached or queſti- 
© oned in any Court or Place out of 
* Parliament. EnaQted accordingly. 


© That no Member of the Houſe of Sta. 5 & 
© Commons ſhall at any Time be con- 5,W- & 
© cerned direaly or indirectly, or any &- Members 
< ther in Truſt for him, in the farming, of the 
* colleing or managing any of the Du- &2%< 
© ties, or other Aids that hereafter ſhall to be no 

© be granted by A& of Parliament (ex- 5 c07- 
© cept the Commiſſioners of the Treaſu- Dutics or 
o 
c 
c 
. 
« 


ranted 


1s and the Officers, and Commiſſioners Aids tobe 
or managing. the Cuſtoms and Exciſe, Þ, p,,;. 
not exceeding the preſent Number in ament,ex- 
each Office, and Conneidioacy of the <xproom- 
Land Tax. { Qyere the Novelty of this of the 

Exception, ) Treaſury, 


Cuſtoms, 
Exciſe, and Land Tax. 


© That any Member or Members of _ 5 * 
* the Houſe of Commons, may be ac 
+ Member or Members of the Corpora- Members 


Q 4 * tion ** 
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Ergland. C 
WAWYWSS 
Houle of 


may be <« 


Bank. c 
F4 

- Officersof © 
the Exciſe C 
nor to in- C 


termedle, 


£- C 


C 
C 
. 
C 
C 
C 
c 
[4 
C 


c 
c 


a a a «a «a 


- 
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tion of the Governor and Company 
of the x Mie of England.) a 

* That o Colleffor, Superviſor, Gauger 
or other Officer, or Perſon whatſoever 


© concerned or imployed in the oofns ) 


tevying or managing the Duties of Ex- 
ciſe, or . any Branch or Part thereof, 


foall by Word, Meſſage or Writing, or 


in any other Manner endeavour to 
perſuade any Elefor to grve, or diſſuade 
any Elettor from giving his Vote for 
the Choice of any Perſon to be a Knight 
of the Shire, Citizen, Burgeſs or Baron 
of any County, City, Borough or Cinque- 
Port, and every Officer, or other Per- 
ſon offending therein, ſhall forfeit "the 
Sum of 1001. one Moiety thereof to the 
Informer, the other Motety to the Poor 
of the Pariſh where ſuch Offence ſhall 
be committed, to be recovered by an 

Perſon that ſhall x, of the ſame, by 
Action of Debt, Bill, Flaint or Infor- 
mation in any of their Majeſties Courts 
of Record at Weſtminſter, zx which no 
Eſffoign, Protetion, Privilege, or more 
than one Imparlance ſoall be allowed, 
ard every Perſon convit- on Sutt of the 
ſaid Offence, ſhall be for ever imcapa- 


© citated to bear any Office, or Place of 
« Truſt #nder the Crown... | 


© That 


c 
c 
C 


c 
C 
c 
c 
[4 
c 
& 
c 
c 
c 
[4 
c 
c 
c 
c 
[4 
[4 
[4 
c 
c 
c 
c 
'C 
c 
c 
= 


c 
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© 'That no Perſons hereafter to be clc- England.” 
Qed to ſerve in Parliament for any SIR. 
County, City, Town, Borough, Port 3. c. 4 
or Place within the Kingdom of- Eng- mer 
land, Dominion of Wales, or Town of cle&ed 
Berwick upon Tweed, after the 'Teſtc Her the 
of the Writ 'of Summons, or after the ;.; wrir 
Tefte, or iſſuing our, ' or ordering of the ſhall by | 
Writ or Writs of Ele&ion/ upon the _ By 
calling, or ſummoning of any Parlia- any other 
ment, or after any ſach Place becomes *t their 
vacant, ſhall, or do hereafter by him- yg. 
ſelf, or themſelves, or by any other Ele&ion, 
Ways or Means on his or their Behalf, 8» pro- 
or at his or their Charge, before -his or oblige 
their EleQion -in England, | Wales or them- 
Berwick, direAly or- indireQly, give, —_—_ 
preſent or allow to- any Perſon, having ting to 
Voice or Vote in' fach Elefion, any  *<r- 
Money, Meat, Drink, Entertainment yiog a 
or Proviſion,'or make any Preſent, Gift, Vote in 
Reward or Entertainment, or ſhall make —_ 
any Promiſe, Agreement, Obligation County 
or Engagement to give or allow any 9 Flace | 
Money, Meat, Drink, Proviſion, Pre- be WR. 
ſent, Reward or Entertainment, to or to be ele- 
for any ſach Perſon in Particular, or to <4 
any ſuch County, City, Town, Bo- 
rough, Port or Place in general, or to 

or for the Uſe, Advantage, Benefit, 
Iwployment, Profit or Preferment of 

any ſach Perſon or Place, in Order to 


© be 
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Exgland. © be elected, or for being eleed to ſerve 

ZH < in Parliament, for ſach County, City, 
* Town, Borough, Port or Place. 


Such Per- © And that every Perſon fo giving, 
viog, po. © preſenting or allowing, making, pro- 
min, © miſing or engaging, doing, aQing or 
Se. Gin- < proceeding, ſhall be, and are thereby 
ſerve, as © difabled and incapacitated upon ſuch 
never e- © Election to ſerve in Parliament for ſuch 
_— « County, City, Town, Borough, Port 
© or Place, and ſhall be deemed and ta- 
© kenno Member in Parliament, and ſhall 
© not aQt fit or have any Vote or Place 
© in Parliament, but ſhall be, and are 
© to all Intents, Conſtrugions and Purpo- 
© ſes, as if they had been neyer returned 
* or elected, 9c. 

Scat. ;and © 'That all falſe Returns willfully made 


<Q bl . TR "—_" 
$2, of any Knight of the Shire, Citizen, 


tinued by Burgeſs, Baron of the Cinque-Ports, or 
” - =&< other Member to ſerve in Parliament 
2 7 © are againſt Law, and are hereby prohi- 
Falſe Re- © hjted, | 

turns of 


Knights, Citizens, &%. illegal and prohibited. 


An Adti- © The Party grieved (by any fadſe re- 


on given " , 
on given © puyy, ang contrary tothe left Determi- 


ly elected * nation of the Right of Eletiton of the 
_ © Houſe of Commons, which is alſo ad- 
COT i judg'd a falſe Return) (to wit) every 
Procurer © Perſon that thall be duly Elected to 
of a tale < Parliament for any County, City, Bo- 


Return 
© Return R rough 


TIS sTN 


ens © AIGHOHT & 


—_— 
$ 


FI on raT7t? 
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© rough, Cinque-Port, or Place, 'by ſuch Zxifad, 
© falke Return, may Sue the Officers and YY 
© Perſons making or procuring The ſame, tothe ts 
© and eyery or any of them, at his Ele&i- determi- 
© on, in any of his Majeſty's Courts of A 
© Record at Weſtmmfter, and ſhall reco- of Eleai 
© yer double the Damages the ſhall faſtain CREE 
© by reaſon thereof, together with his 3/;pm- 
+ fuil Cofts.of Suit. fer, with 
double 
Damages, and full Coſts. 


* And if any Officer ſhatl willfully, Like A- 
© falfly, and malicioufly Rerurn more Per- 4. ye 
© ſons than are required to be choſen 'by <d againit 
© the Writ -or Precept on which any —_ 

* Choice is made, the like Remedy againft &.. = 

© him or them, and the Party-or Parties gdouble 

© that willingly procure the {ame, or a- 1,14 we? 

© ny of them, by the Party grieved at Profecu-. 

© his EleCtion. | _— 
< All-Contra&ts, Promiſes, Bonds, and +urns. 

© Securities whatſoever hereafter made or Contradts 

« given to procure any Return of any OY 

© Member to Parliament, or any thing Te= to procure 

© lating hereunto, ſhall be adjudged void ; **< Re- 


- Pune 
© and whoever makes or -gives ſuch Con- =o ole 


_ © tra, [/Security, Promiſe, or Bond, -or.bers ad- 


© any Gift or Reward to procure fuch —_ 
< falſe or double Return, ſhall forfeit the ſuch' 
< Sum of :3001. 'one third part to |his'(Hembers) 


© Majeſty, another third part to the Poor hs on 


; w_ Þ | 
of the County, City, Borough w—_— aw falſc 
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Exgland. © concerned, and one third part: to the 
Y <© Informer, with his Coſts, to be reco- 
go" double  yered in any Court of Record at Weſt- 
forfeir © Minſter, by Aion of Debr, Bill, Plain, 
3ool- One © or Information, wherein no Efloign, 
the King, © ProteQtion, or Wager of Law ſhall be 


qualuets © allowed, nor more than one Imparlance. 
the Poor 

of the County, City, &#c. and a third to the Informer, with his 
Coſts, to be recovered by Attion of Debt, &#%. wherein no 
Eſloign &*«. and but one Imparlance. | 


Clerkot The Clerk of the Crown to keep a 

to keep " Book of Entry of every ſingle and double 

Books of Return, and of every Alteration and A- 

pang mendment in every 1uch Return, where- 

&;. to all Perſons are to-have acceſs, and take 

Copies of ſo much as defir'd at a reaſon- 
able Fee——The- Parties proſecuting ſuch 
Suit (Candidates) may give ſuch Book, 
or a true Copy thereof in Evidence, and 
have like Advantage as by producing the 
Record itſelf: And if the Clerk of the 
Crown makes not ſuch Entry within fix- 
Days after any Return, or alters any Re- 
turn - without Order of the Houſe of 
Commons, or gives a Certificate of: any 
Perſon not returned, or wilfully negleds 
or omits his Duty herein, he ſhall forfeit 
5001. for each Offence to the parth griev- 
ed (Candidate) to be recoyered as afore- 
laid, and loſe his Office, and be for ever 
incapable of holding it. 


© Eyery 


[! s T# 


- >%E yon—_— ww | uy 
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- © Every Information or Action upon England. 


* this Statute, ſhall be brought within SYS 


» Informi- 

* two Years after the cauſe of AQion Ca 
* ſhall ariſe, and not after. Adions | 
on this * 


Statute to be brought within 2 Years. 


e . Candi- 
That upon every Elettion to be made Fey it 


* of any Knight or Knights of the Shire Kcighes 
© (in _ a Poll fhall be requir'd ) the of the 
« Sheriff or his Under-Sheriff ſhall ap- *Þ*< may 


, . nominate 
« point for each Candidate ſuch one Per- Perſons to 


« fon as ſhall be nominated to him by Þ< Inſpec- 
« each Candidate, to be InſpeQors of eye- Poll a. 


* ry Clerk who ſhall be appointed for may re- 
« taking-the'Poll; and every Freeholder, Fre cach 
© before he is admitted to Poll at the er be 
« fame EleQtion, ſhall, if required by tht ſworn be- 
< Candidates or any./of them, firſt take _ 
< the Oath (zn this AT contained) Vide Poll. 
© ante. ©." $ | 

© And if any Perſon do unlawfully and 2ny 
« corruptly procure or ſuborn any Freet curing a . 
© holder or Perſon to take the ſaid Oath Frechold- 
< jn order to be Polled, whereby he ſhall — | 
© commit wilful and corrupt Perjury, and the Oath 
© ſhall be thereof convicted, he for every — wa 
« ſuch Offence ſhall incur the like Pains whereby 


«© and Penalties as are in and by one Ad he com- 
© made in the 5th El:zabeth, Kc. enaQt- _ _ 


< ed againſt all ſuch who ſhall, &c. $S#- conviged F; 


Per- 
ro- ; 


« boru or Trocure any Perſon to commit of Rok ; 


Y any tion, for 
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Egland: © any uniawfas and corrupt Perpury con- 
Tory Or © Erary to the faid AR. 

_— 40 |. and be incapacitated as. a Witneſs till ſuch Judgment ve- 


venfed; and for evant of 401. impriſoned half a Year and ftand in the 
Pillory an Hour, per Stat. 5 Elie. th, 9. P X 


wy © The ſaid Sheriff, or in his Abſence 

Jidates © his Under-Sheriff, or ſuch as he ſhall 
conſent, © depute, ſhall not adjeurn the County- 
the Coun- £ Court from the Place of EleQion to any 
Foto be © other Town or Place within the ſame 
adjourned © County without conſent of the Candi» 
—_— © dates, but ſhall duly and orderly pro- 
Ei-fion, © ceed to take the Poll from Day to Day, 
northe.. © and Time to Time, without any fur- 
continued. © ther or other Adjournment, without the 
© Conſcnt of the Candidates for ſuch Ad- 

« journment. 
Any Pcr- © Every Sheriff, Under»Sheriff, May» 
fon may . © Or, Bailiff, and other Officer, to whom 
Copy of © the Execution of any Writ or Precepr 
any Poll, © ſhall belong for the cle&ting Members 
_— © to Parliament, ſhall forthwith deliver 
Mayors, © to ſuch Perſon or Perſons as ſhall deſire 
Eve. are © the ſame, a Copy of the Poll taken at 
rodeliver, * ſuch EleQion, paying only a reaſonable 
paying © Charge for writing: And every She» 
— « riff, Under-Sheriff, Mayor, Bailiff, 
writing it. < and other Officer, to whom the Exe- 
Tocach. © cution of any Writ or Precept for ele&- 
ieved, © ing Merabers to Parliamentdoth belong, 
| nm, « for eyery wilful Offence contrary to me 
6 
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© A&-ſhall forfeit to every Party ſo ag- amd 
< grieved the Sum of 500 1. tobe reco- Sherigs, 
© yered by him or them, his or their Ex- &s. for 

© ecutors or Adminiſtrators, together with c__—_— 
« full Coſts of Suit, and. for which he or forfcir 

© they may Sue by Action of Debt, Bill, 529% 


6 * Zlaint, or Information in any Court at rm 


* Weſtminſer, wherein no Efloign, Pro- ſuch Par- 
© teftion, Wager of Law, Privilege, or > og 
© Imparlance, ſhall be allowed. or Admi- - 


wy 
with full Coſts, by Action of Debt, &*c. wherein no Efſoign, &e 


© No Perſon ſhall be capable of being Nonefſhall 
<.eleted a Member to Parliament, whois IE 

*-not of the Age of 21 Years, and eve- age of 21 
*.ry Elefion or Return of any Perſon un» Jars 
© der that Age is declared Null and Void. chyice of 
© And if any ſuch Minor choſen ſhall pre- any cal 

© ſame to ſit or vote in Parliament, he 57 22der Us 
© ſhall incur ſuch Penalties and Forfeitures declared = 
© as if | he had preſumed to Sit and Vote 79id; and 
© in, Parliament without being choſen or ,,; ſitting 


© returned. @F#c. in 
Parlia- 


ment ſhall incur like Penalties as if fitting, &*%. unchoſen or re-. 
turned. 


© The Sheriff of the County of Sourh- Candi- 


dates for 


. 
ampton, or. his: Deputy, at the requeſt ,,, c,,,. 
© of one of more © the Candidates for Lhe 


* EleQtion of a Knight or Knights for 

< that County, ſhall adjourn the Poll ae 

* from Wincheſter, after cycry Freehold- ne oY 
© ex 
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England. © ex then and there preſent is Polled, /to 
the ela of © Newport in the The of Wight, for the 
the Poll © Eaſe of the Inhabitants of the- ſaid 
yd. ol © Iſland, any thing in this AQ contained 
Adjourn- © to the contrary. 

mens to 


Neeport in the Iſle of hight. 
St. ; & $8 © No Perſon which ſhall refuſe to take 


—_—_ Of-< claration of Fidelity dire&ted by one 
the Pot, © Other AQ made in the faid Firſt Year 
ar any E- * of His preſent Majeſty and the late 


pom bg © Queen (to be admniſired on the Poll 


the Oaths © by the Sheriff or Chief Officer at any 
of Allegi-« EJ/efFzon ) at the Requeſt, of any one 
ance and of the Candidates, ſhall be admitted to- 


SUPrema- 


cy to E- © give any Vote for the EleCtion of any. 
lcctors, © Knight of the Shire, Citizen, Burged, 


d if , 
nts © or Baron of the Cinque-Ports, to {ery e 
theDecla- © jn Parliament. 

ration of 


Fidezity) and on refuſal, not to admit them to Vote. 


St. 11.& © Enatted, 5c. That if any Member 
© >» "© of the Houſe of Commons, during the 


Members © time of his being a Member of Parlia- 
ew of © ment, by his Deputy, or any other in 
Commons © truſt for him or his benefit, take, enjoy, 
while « or execute any Office, Place, or Im-- 


—_ © ployment 


w'Y 
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© ployment touching or concerning the Englard. 

* farming, managing, or collecting the Fe 

* Duty of Exciſe, or determing Appeals ſelves, 

* concerning the faid Duty, or comptrol- — 

< ad wy ruſ- 
ling or Auditing the Accompts of the tees, rak- 

* ſame, ſuch Perſon is hereby declared ing or ex- 

* and enafted to be abſolutely uncapable ,o.c" 

© of ſiting, voting, or afting as a Mem- in the Ex- 

© ber of the Houle of Commons in ſuch Fo i 


* Parliament. thereof, 
declared 
incapable of fitting, &*c 


< That after the Limitation of the St. 12 and 
© Crown to the Princeſs Sophia Al Big 
* Hanover, { by this AZ J ſoall Fake For the 

fc no Perſon born out of the Timitati- 
ngdoms of England, Scotland, Grown wo 

or Ireland, or the Dominions there- the Houſe 

unto belonging, ( although he be * Henever 

naturaliz'd or made a Denizen ; 

except ſuch as are born of Eng- 

liſh Parents ) ſball be capable to 

« be a Member of the Houſe of 

© Commons. . 


© 'Enatted, tc. That no Member of the be— 6-12 
© Houſe of Commons ſhall be capable of be- Houſe of 
< ing a Commiſſioner or Farmer of the Cy- Commons 


incapaci- 


A 


6a Wea 


* ſtars, or of holding or enjoying in his own ,,.ct+- 

y Name, Or in the Nome of any other Per- wg o” 

* fonin Truſt for him, or for his Uſe or Be- bow nexys ug 
P * nefit, Farmers 


= _ ne eee eee >_>... _ 
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England. © nefit, or of Executing, by himſclf or his 
Fr Gr © Deputy, any Office, Placeor Employment 
zoms, or © touching or concerning the Farming, Col- 
to hold in < Jeng, or Managing the Cuſtoms. Vide 


their own 4 | 
or others © ante of Officers of the Excſe. 


Names, : 
or by others in truſt, or execute by Deputies any Office in the 
Cuſtoms. 


Members © Tf any Member of the Houſe of 
- 4g : © Commons ſhall, during the time of his 
ul Oo 
taking or © being a Member of Parliament, by him- 
— © felf, or his Deputy, or any other in 
Office, © Truſt for him,. or for his Benefit, take, 
declared © enjoy, or execute any Office, Place or 
— < Employment, touching or concerning 
&. © the Farming, Managing, or colleQing 
© the Cuſtoms, ſuch Perſon is hereby de- 
© clared and enacted to be abſolutely in- 
© capable of Sitting, Voting, or Aging 
© as a Member in ſuch Parliament. 
Sr. 1:& © Enacted, tc. That none which ſhall 
14%\-3- © be a Member of the Houſe of Com- 
Members © mons, ſhall Vote in the Houſe of Com- 
of the © Ons, Or Sit there during any Debate 
Commons © in the {aid Houſe of Commons, after 
nottovote © their Speaker is choſen, until ſuch Mem- 
ry 4ar. © ber ſhall, from time to time take the 
ing any © Oath mentioned in this AF, common- 
Hebare, . © Ly called the Abjuration, and altered by 
Speaker © Statute 1 Ann ch. 22. again by Stat. 
choſen, © 4 © 5 Annz ch. 8. agam by Stat. 6 
until hey © Anne c<. 7.) And ſubſcribe the fame 
ken and | *1N 
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in manner following ; (that is to ſay) England. 
the 1aid Oath ſhall be in this and every Fu 
other ſucceeding Parliament, ſolemnly the Mju- 
and publickly made and ſubſcribed be- 7tim be- 
tween the Hours of Nine in the Morn ,,q ; *g 
ing, and Four in the Afternoon, by e- in a full 
very ſach Member of the. Houſe of Hou: 
Commons, at the Table, in the middle 

of the ſaid Houſe, and whilſt a full 

Houle is there duly Sitting with their 
Speaker in his Chair. And 

© If any Member ſhall preſume to Vote, Members 
not having taken the faid Oath, and j97m8me 
ſubſcribed the fame as aforeſaid, he ſhall taken, &e. 
from thence be deemed and adjudged a a rage 
Popiſh Recuſant convi& to all Intents judgedPo- 
and Purpoſes, and ſhall forfeit and ſuf- piſh Re- 


fer as a Popiſh Recuſant convia, an y an 


ſhall be diſabled to hold or execute and forfeic 


any Office or Place of Profit or Truſt, * fuch, | 


Civil or Military, in England, Ireland, |catohold 
Wales, or in any of the Iflands, or any Office 
Plantations belonging, and ſhall be dif- % $1& 
abled from thenceforth to fit or Vote or Truſt 


in Parliament, or to uſe any AQtion, » Fog ro 


= ww = Mm We MY MY 35 UP" We. 
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< Deed of Gift, and ſhall forfeit for eye- — 


# ' n 
. ry wilful _— "—_ this At _G Le; of 
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| England. © to be recovered and received by him or 
os The © them that ſhall Sue by any Action of 
Guardian © Debt; Suit, Bill, Plaint or Informati- 
of any © on, in any Courtat Weſtminſter, where- 
Child, Ex- C2  FF®. ® - 

in no Efloign, ProteQion, or Wager of 


ecutor or 

Adminiſ- © Law ſhall lie. 

trator © 

any Perſon, or capable of any Legacy or Deed of Gift, and to 

forfeit 500 1. to any that will ſuc by Action of Debt, &#c. where no 

Eſffoign, &«. ſhall lie. 

Star. 2&3 © That no Regiſter / for the Regiſtering 

_— & © Memorials of Deeds, Conveyances 

The Re- © and Wills ) within the Weſt-Riding in 
iſter for © 7he County of York, or his Deputy for 
e Weſt-, , 4 , 

Riding of © the Time being, be capable of being 

York, or © choſen a Member to Parliament. 

his Depu- 

ty, incapacitated. Vide poſt. p. 218. 


St. 4&5 © That no Perſon, who ſhall have in 


Anne, c:5 < hjs own Name. or in the Name of any 
NoCandi- ang : 
date who © Perſon or Perſons in Truſt for him or for 


ſhall have © his Benefit, any new Office, or Place 
in 59Wn 6 of Profit whatſoeyer, under the Crown, 
in truſt tor * which at any time hereafter ſhall- be 


Name or 
mer a © created or ere&ed, nor any Perſon who 
any new © ſhall be a Commiſſioner or Sub-Com- 


Officers or « mifſioner of the Prizes, Secretary or 


bu of «< Receiver of the Prizes, nor any Comp- 


hereafter © troller of the Accompts- of the Army, 


to be cre- © nor any Commiſſioner of Tranſports, 
« Commi- © NOT any . Commiſſioner of the Sick and 


fſioner or « Wounded, nor any Agent to any Regi- 


Sub-Com- F4 » : : 
miſoner, © McNt, nor any Commillioner for Wine 


Secretary * Licences 


wo Yo 5 was 
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© Licences, nor any Goyernor nor Depu- England. 
ty-Governor of any of the Plantations, Sins 
nor any Commiſſioner of the Navy em- ye, of pa. 
ployed in any of the Out-Ports, nor zes, Com- 
any Perſon having any Penſion ys the —_ 
Crown during Pleaſure, ſhall be cape- mics Ac- 


A A aA _ A _ 3a 


A 


able of being Ele&ed, or of _— or counts, 
© yoting as a Member of the Houle of gcc: , 
© Commons. the Sick 
and woun- 


ded, Agent for any Regiment, Commiſſioner for Wine Licences, 
Governor or I ns of any of the Plantations, Commi- 
fhoner in any out-Port, or have a Penſion from' the Crown dur- 
ing Pleaſure, ſhall be capable of being clefed or ficting, &fc. as 
a Member. 


© Tf any Perſon being choſen a Mem- Members 


© ber of the Houſe of Commons ſhall ac- choſen ac- 
© cept of any Office of Profit from the, F"08-® 


< Crown during ſuch time as he ſhall con- of Profit 


© tinune a Member, his Ele&ion ſhall be, _ the 


and is hereby declared to be Void, and yhilerhey 


a new Writ ſhall iſſue fora new EleCti- contings 
on, as if ſuch Perſon fo accepting was , pi. 


naturally Dead. Nevertheleſs ſuch Per- tion void, 
ſon ſhall be capable of being again E- and a new 


thay Wrir t 
© leced, as if his Place had not become iſſue, but 


$ Void as aforcfaid, capable of 
being a- 
gain Elefted, 


aA 8A Aa3=a az 


A 


© No greater Number of Commiſſion- 
© ers ſball be made for the Execution of 


| $ any Office than have been employed 1m 


FI 6 the 
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England. © the Execution of any ſuch Office from 
TOY — Day of the Seſſion. 

— © Nothing herein contained ſhall extend 
yn. : © to any Member of the Houle of Com- 
theNavy * mons being an Officer in Her Majeſty's 
or Army, © Nayy or Army, who ſhall receive any 


receivin f : 

any Nee © new or other Commiſſion in the Navy 
Commiſſ- © or Army reſpectively. 

on in ct OR 7 

ther, not incapacitated. 


gr of © If any Perſon hereby diſabled or de- 


capacitat- © Clared to be incapable to Sit or Vote in 
ed, if re- © Parliament, ſhall nevertheleſs be return- 


turned F4 - M 
their. © cd as a Member to ſerve for any Coun- 


letion * ty, City, Town, or Cinque-Port in a- 


void, and £ ny ſach Parliament, ſuch EleQion and 
preſuming 


to fit and * Return are declared to be Void to all 
vote for- © Intents and Purpoſes, and if any Perſon 
_— © diſabled or declared incapable by this 
will fucby © A& to be Elected, ſhall preſume to ſit 
Romy or vote as a Member of the Houſe of 
; Ker as -o © Commons in any Parliament, ſuch Per- 
Edoin,&c © ſon 10 fitting or voting ſhall forfeit 500 /. 
and Pit © to be recoyercd by ſuch Perſon as ſhall 
parlance. * Sne by Action of Debt, Bill, Plaint or 

© Information, wherein no Eſſoign, Pro- 

< teftion, or Wager of Law, ſhall be al- 


« lowed, and only one Imparlance. 


« Forty 
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« Forty five ſhall be the Number of the 6. Britain, 
© Repreſentatives of Scotland in the $,,N>* 
* Houſe of Commons of the Parlia- Anne, c. 


© ment of Great-Britain. 


on Act. 


« Every Member 4 the Houſe of Com- The Uni- 


* mons of the Parliament of Great- 

© Britain /wunti} the Parlament of 
© Great-Britain ſhall 9therwiſe diredt ) 
« ſball take the reſpettrve Oaths ap- 
< pointed to be taken inſtead of the 
© Oaths of Allegiance and Suprema- 
* cy, by an Ad of Parliament made 

* zu England zn the Firſt Tear of the 
© Reign rf the late King William and 
© Queen Mary (The new Oaths of Al- 

© legiance and Supremacy) And make, 
© ſubſcribe, and audibly repeat the 
© Declaration mentioned in an Att of 
* Parliament made in England zu the 

« Thirtieth Tear of the Reign of King 

© Charles the Second (The Teſt) and 
« ſhall take and ſubſcribe the Oath 

© mentioned in an Att of Parliament _ 
© made in England zn the Firſt Tear 
© of Her Majeſty's Reign. (The Ab- 
« juration) At ſuch time and in ſuch 
« manner, as the Members of both 
© Houſes of Parliament of England are 
« by the ſaid reſpeftive Atts diretied 
© 79 take, make, and ſubſcribe the ſame, 
| P 4 © wþon 
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upon the Penalties and Diſabilitzes 
in the ſatd reſpetiirve Ads contarn- 
ed: And it is declared and agreed, 
that theſe Words (This Realm, The 
Crown of this R.ealm, and the Queen 
of this Realm) mentioned in the 
© Oaths and Declaration contained in 
© the aforeſaid Ads, which were in- 
© tended to ſignify the Crown and 
* Realm of England, ſhall be under- 
© ſtood of the Crewn and Realm of 
< Great-Britain, and that in that Senſe 
© the ſaid Oaths and Declaration be 
© taken and ſubſcribed by the Mem- 
« bers of the Parliament of Great 
< Britain. 


a a a © @& 


A 


None ca- * None ſhall be capable to be eleQacd 


pable to. © (a Repreſentative for any Shire 6r Bo- 
for any © rough of Scotland) but ſuch as are 
Shire or © twenty one Years of Age complete, 


Horough < and Proteſtant, excluding all Papiſts, or 


under 21 © ſuch who being ſuſpe@ of Popery, re- 
Years,nor © fyſe to ſwear and ſubſcribe the Formu- 


nleſs a : : n G 
Proteftant © Ja contained in the third A& made in 


Papits © the 8th and gth Seffions of King W:/- 
voy py © liam's Parliament {z# Scotland) nor 


the For- © ſhall be capable ts be eleQted to repre- 
mula <x- © ſent a Shire or Burgh in the Parliament 
Like In- © of Great Britain {for Scotland) ' ex- 
capacity © cept ſach as / were at the Time of paſ= 
on candt-© ſing this Att ) capable by the Laws of 


dates, not 
ae this c 4 Scot= 
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© {Scotland ) to be cleaed as Commiſlio- G. Britain: 


< ners for Shires or Boroughs to the Par- - {ut 
© liament of Scotland. | pable by 


the Laws 


© Alike Clauſe for incapacitating Per- Star 6. 


© ſons to be elefied, Ke. Members An. c. 7. 
of Parliament, and likewiſe for 

' mcapacitating Members of Parlt- 
ament, with like Reſtriftions, Ex- 
ceptions and Penalties (through- 

out the united Kingdom) as are 
contarned in the Statute 4 K 5 
Anne, c. 8. relating to Candidates 

and Members for the Parliament 

of England. 


HH FF © »> © I +. 


© And further, That every Perſon diſ- c,nqi- 

abled to be eleQed, or to fit or vote in dates dif- 
the Houſe of Commons of any Parlia- _ 4 
ment of England, ſhall be difabled to or Mem- 


© be eleQed, or to fit, or yote in the bes to fir, 


a aA 6 


. P 1 h 
< Houſe of Commons of any Parliament Os ” 
© of Great Britain. ment of 

Enghryd, 


under like Diſabilities, as to any Parliament of Great Britain. 


© Except the preſent Commiſſioners for 
© diſpoſing the Equivalent by the 
< preſent or any other Commiſſion. 


© 'That every Perſon who ſhall refuſe St. 6 Ann. 
* to take the Oath of Abjuration, or be- 6,53. 


© ing a Quaker, ſhall refuſe to declare dares or 
XY Ef © the athery 
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G. Britain. < the Effe& thereof upon his ſolemn Af- 
WY < firmation, as direted by an A& of Par- 


cuire the © liament made 7 JV. 3. to be adminiſtred 
Sheriff, © by the Sheriff, Treſident of the Meet- 
Preldent © 77g, Or Chief Officer taking the Poll at 
Meeting, * any EleFion of Members to ſerve in 
Houſe of Commons for any Place 
at any E- © 7/8 Creat Britain, or Commyſſoners for 
le&tion of * Chooſing Burgeſſes for any Tlace in 
, Members © Scotland, at the Requeſt of any Candi- 
Briar, _ or — Perſon —_— =_ not 
of Com- © be capable ol giving any Vote Ior any 
ng vng © Election of any ſuch Member to ſerve 
fing Bur- © in the Houſe of Commons for any Place 
geties in © jn Great Britaim, or Commiſſioner to 
Scotland c . . 

to admi. © chooſe a Burgels for any Place in Scot- 
niſter the © /ang. 

Abjura- 


rion upon Oath (or Affirmation to Prakers) and EleCtors refuſing 
It, incapabic to vote. 


St.6 Ann. © That no Regiſter for the Regiſtring 
re © Memorials of Deeds, Convevances, 
giter for © J/7l1s, &Xc. within the Faſt-Riding of 
the Lf. * the County of York, or the Town and 
Werbihire, © County of Kingſton #pon Hull, or his 
&-. orhis < Deputy for the Time. being, be capablc 


Deputy, « . > 2 My - 
Rs. of being choſen a Member to ſerve in 


tated, © Parliament, Vide ante 212. 

St.g Am. © That no Perſon ſhall be capable to 
- erions. © ſit or vote as a Member of the Houſe 
taccd to © of Commons, for any County, City, Se. 


fir w_— within that Part of Great Britain call- 
an rc | EVE 


, ed 


8. 3, Oo it, 


Wy 


Rs.  ” OY 
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© ed England, &c. who ſhall not haye an G. Britain. 

© Eſtate Freehold or Copyholid for his $0 oF 

© own Life, or for ſome greater Eſtatc, Commons 

cither in Law or Equity to his own ho have 

- . not an Ef- 

Uſe, in Lands, Tenements or Heredi- rate,Free- 
taments, above what will fatisfy and hold or 

oh: _..,. Copyhold 

clear all Incumbrances within that Part £. iſe, 

of Great Britain called England, Kc. or greater, 


« 

o 

» 

« 

[4 

* of the annual Value of fix hundred !7 -28/mnd 
« Pounds above Reprizes, for eyery Knight tr a 

© of a Shire; and of three hundred Pounds Knight of 
© above Reprizes for every Citizen, Bur- — 
c gels, &c. And if any Perſons elected and zoo L 
« or returncd to ſerve in any Parliament, 9 = &t- 

© as a Knight of a Shire, or as a Citizen, Bucgnth 

© Burgeſs, &c. ſhall not, at the Time of &«. and 

© ſuch EleQion and Return, be ſeized of, wor” erg 

© or intituled to ſuch an Eſtate before rc- ec. the 

© quired, ſach EleQion and Return ſhall E<ftion, 

Fl be void. &. void. 
< Nothing in this Att contained ſhall Eldeft 

extend to make the eldeſt $0n or Heir _ : 
Apparent of any Peer or Lord of Par- yarear of 

liament, or of any Perſon qualified by # Pecr or 
this Act to ſerve as Knight of a Shire, Cliſed 

uncapable of being eleged and returned, to ſerve as 

and ſitting and voting as a Member of gny 

the Houſe of Commons. excepted. 
© Nor extend to either of the Univer- Univerſi- 

* ſities in that Part of Great Britam 7, 

© called England, but that they may e- iy. _ 

© le and return Mcmbers ta repreſent cepted. , 


© them 


> A Ys 9 SO 
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G. Britain. < them in Parliament, as heretofore they 


WY < have done. 

ar Per © No Perſon ſhall be qualified to fit in 

fed by © the Houſe of Commons, by virtue of 

Virtue of © any Mortgage, whereof the Equity of 

ru _— © Redemption is in any other Perſon, un- 

Prim © leſs the Mortgagee ſhall have been in 

—_ © Poſſeſſion of the mortgaged Premiſles 

 O**. © for ſeven Years before the Time of his 
mortga- = ; 

ged Pre- Elcaion. 

miſles for 

ſeven Years before his Eleftion. 


Candi- © Every Perſon (except, as aforeſaid) 
gates to © who ſhall appear as a Candidate, or ſhall 
to their © by himſelf, or any others, be propoſed 
Eſtates, if © to be elected, ſhall, upon Requeſt (at 
by Gy « the Time of ſuch Election, or before 
rher Can- © the Day to be prefixed in the Writ of 
_ x. © Summons for the Mecting of the Parli- 
Iectors. © ament) by any other Perſon who ſhall 
© ſtand Candidate at ſuch EleQiion, or by 
© any two or more Perſons having Right 
© to vote at ſuch EleQion, take a Corpo- 
© ral Oath in the Form / 7n this AF con- 
« tained, which ſee ante. 
Before © The reſpeQive Oaths aforeſaid ſhall 
= _ © be adminiſtred by the Sheriff or Under- 
ther Ofi- * Sheriff, for any County, or by the May- 
on by ,.. © Or, Bailiff or other Officer or Officers 
Poll is to © for any City, Burrough, &c. to whom 
be raken © jt ſhall appertain to take the Poll, or 


or Returnc "ke the Return at ſuch EleRtion, or 


made, or 
2. or more , by 
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by any two or more Juſtices of the 6. Britain: 
Peace within England, &c. And if Foe 
any of the ſaid Candidates, &9c. ſhall the Peace. 
wilfully refuſe to take the Oath, the TÞ< Ele- 


Election and Return of ſuch Candidate _ 
or Perſon ſhall be yoid. Con. 


fuſing to take the Oath, void. 


© That from and after the Determina- 2 $r. 12 
tion of this preſent Parliament, no Con- _—_ 
veyance or Right whereupon Infeoff- yeyance 
ment is not taken, and Seifin regiſtra- 97 Righr 


ted one Year before the Teſte of the A 


eleed at that EleQion in any Shire or Year be- 
or Stewartry in Scotland; and in cale Tg. of 
any Elefion happen during the Contin- theWrits, 
uance of a Parliament, no Conveyance wo = 
or Right whatſoever, whereupon Infe- Perſon to 
offment is not taken One Year before the be eleted 
Date of the Warrant for making out a gr... 
new Writ for ſuch EleQion, ſhall, up- Stewartry 
on Obje&ion made in that Behalf, in- ral tb: 
title the Perſon fo Infeoft, to be cleQ- The like 


ed at that EleQion ; and that jt ſhall ao In- 


'© be lawful for any of the EleQors pre- e— 


not taken 


« ſent, ſuſpeQting any Perſon or Perſons a Year be- 
< to have his or their Eſtates in Truſt, and fore the 


Date of 


© for Bchoof of another, to require the the War- 
© Preſes of the Mecting to tender the rant for a 


Wri 


© Oath _ 
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G. Britain. Oath (71 this AF contained, intituled, 
NY © The Form of the Freeholders, &c. Oath 
eurngi=© 70 be taken (upon Objettion made) by 

Cl t- y . 
ance of a © Stat. 12. Anne, and is the ſame muta- 
tis mutandis) to any Elector, and the 


A 


Pariia- © 
Any Ele- © laid Preſes is required to adminiſter the 
Ror pre- * lame. 
ſent, ſui- : : 

Eting Perſons to have Eſtates in Truſt, may require the Preſes 
of the Mccting to ſwear ſuch to their Eſtates. ; 


On Refa- © In caſe ſuch Elefor (Eleftee 2,) re- 
mY ang © fuſe to Swear, and alſo to ſubſcribe the 
ſubſcribe © faid Oath, ſach Perſon or Petfons ſhall 
rhe Oath © not be capable of being EleQed at fuch 

incapable c Election 

ro be cle- . 
&ed. © That after the 29th of September, 
_ :G. 1715, no Perſon that now is, or here- 
'*. ?* © after ſhall be a Member of the Houſe 
of Commons, ſhall Vote in the Houle 


of Commons, or fit there, during any 


After 29 © Debate in the {aid Houſe of Commons, 
Sept. 1715 © after the Speaker is choſen, until ſuch 
No Mem- = 

bertovore © Peer or Member ſhall, from Time to 


c 

. 

C 

c 

Cc 

c 

C 

before ra- © Time reſpeRively, take the Abjurati- 

Gong © © on Oath (which Oath ſee) inſtead of 
© the Oath of Abjuration which before 
© by Law ought to have been taken, in 
< ſach Manner, and together with ſuch 
© other Oaths, and Declaration againſt 
« Tranſubſtantiation, as the ſaid former 
< Oath of Abjuration ought to haye been 
© taken, 


| 
4 


And 


= 7 X 7 = 3B XX x Fr. © ** +a _ E749 0 9 IE AE W.. 


( 
4 


+ f® A 


hb 


Who mya be Elefted to Parliament. 


© And further, That if any Perſon that G. Britain. 
© now is, or hereafter ſhall be a Member Fenelty 


of the Houſe of Commons, in this or 


any ſucceeding Parliament, and after vid. ante. 


the ſaid 29th of September, preſume to 
yote, not having taken the faid Oath, 
and ſubſcribed the ſame as aforeſaid, e- 
very. ſuch Member ſo offending ſhall be 
diſabled to ſue or uſe any AQtion, Bill, 
Phint or Information in any Court of 
Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of 
any Child, or Executor or Adminiſtra- 
tor of any Perſon, or be capable of any 
Legacy or Decd of Gift, or to be in a- 
ny Office within this Realm of Great 
Britain, or to vote at any EleQion for 
Members to ſerve in Parliament, and 
ſhall forfeit the Sum of five hundred 
Pounds, to be recovered by him or 
them that ſhall ſue for the ſame, to be 

roſecuted by Afton of Debt, Suit, 
Bit, Plaint or Information, in any of 
His Majeſty's Courts at We _ 
wherein no Eſfoign, ProteQtion or Wa- 
ger of Law ſhall lie, or any more than 


one Imparlance, and by Way of ſums Notc- 


mar Complaint before the Court of Ju- 
ſiciary in Scotland. 


© EnaQted, That no Perſon haying any St. 1G. x; 


Penſion from the Crown for any Term 


or Number of Years, cither in his own having 
”R © Name, Penſions 
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G. Britain. < Name, or in the Name or Names of as 
ZYY © ny other Perſon or Perſons in Truſt for 
Crown in- © him, or for his Benefit, ſhall be capable 
capaciia= © of being+eleQted, or choſen a Member 
© of, or for ſitting or voting as a Mem» 
© ber of this preſent or any future Houſe 
© of Commons which ſhall be hereafter 
© ſummoned. 
Penalty © EnaQted, That if any Perſon who 
© ſhall have ſuch Penſion as aforeſaid, at 
© the Time of his being 1o ele&ed, or at 
© any Time after, during ſuch Time as 
© he ſhall continue or be a Member of 
* the Houſe of Commons, ſhall preſume 
© to ſit or vote in that Houſe, then and 
© in ſuch Caſe, he ſhall forfeit twenty 
« Pounds for every Day in which he ſhall 
« ſit or yote in the 1aid Houſe, to ſuch 
« as ſhall Sue for the ſame in any Court 
* in Weſiminſter-Hall; with full Coſts, 
* by Action of Debt, Bill, Plaint, or In- 
« formation, in which no Efſoign, Privi- 
© lege, ProteQtion, or Wager of - Law, 
© ſhall be allowed, . and only one Impar- 
© lane. 
Stat. 36. © Enacted, That no Member of the 
1.c.15 © Bank of Egland ſhall be diſabled from 
ber of the © being a Member of Parliament. Sec 
Bank diſ- © Stat, 5. 6. W. M. c. 20. ad 1dem.. 
% ' £* Enacted, That no Member of the 
c.9g. * South-Sea Company ſhall be diſabled 


ene *< from being a Member of Parliament. | 


Company, 


= 
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© Enacted, That no Goyernor, DireQ= G. Brivain. 
© or, or other Officer of the C—_ --E "x4 
© ons for Aſſurance of Ships, ſhall be diſs c. 18. 
© abled from being a Member of Parlia- ir gg 
© ment. 8c. of 


Corpora- 
tions for Aſſurance of Ships. 


© Enated, That the late Governor, #7 6-1 


© Deputy-Governor, DireQors, Caſhire, The late 
© and Accomprtant of the South-Sea Com- Governor 
« pany, and Fohn Ai/laibe, Eſq; be dif- 29 Die- 
© abled for ever to fit or yote in either Surb-Sea 
© Houſe of Parliament. —_— 


” I. A. B. do ſwear, That [ truly, and bona fide, have The form 
ſuch an Eftate in Law or Equity, to and for my own Ofe of the 
and Benefft, of or in Lands, Tenements, or Hereditaments Candidate's 
(over and above what will ſatisfy and clear all Incumbrances Oath to be 
that may affet# the ſame) of the annual Value of Six hundred taken (if 
Pounds, above Reprizes, as doth q me ts be elefed and required) 
returned to ſerve as a Member for the by Stat. 9, 

according to the Tenor and true of the AF Annz. 
of Parliament in that Behalf; and that my ſaid Lands, Te- 
nements, or Hereditamegts, are lying or being <vithin the Pa- 
rib, Townſhip, or Precint# of 
Or, in the ſeveral _— — Aches or Precin#s of 

in 

Or, in the ſeveral Counties of 
(«s the Caſe may be) 


The like Oath (Mutatis Mutandis) as to the Falue of 
3-ol. per Annum to be taken by Candidates for a City, 
Borough, G6. a 


Q CHAP, 


R.'2: 


JE. 2.C. 4. 


St. $H.6. 
Cc. 7. v3 
6. C. I5. 


Vide 


Cromfton's 


urif- 3. 


Hakewel 


48. 


Hakewel 


49- 
Vide 
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CHAP, XII, 


Of Returns of Sheriffs, Kc. 
Amendments of Returns. 


(© Oncerning the Puniſhment of Sheriffs 
for their Negligence in returning of 
Writs, or for leaving out of their Returns 
any City or Borough, which ought to 
{end Citizens and Burgeſlſes. Sce the Stat. 
hereafter. þ. 229. | 

Every Sheriff who doth not make 
true Return of Elections of Knights, Ci- 
tizens and Burgefles, to come to Parlia- 
ment, ſhall forfeit an hundred Pounds to 
the King, and an hundred Pounds to the 
Party injured, and be impriſon'd for a 
Year without Bail or Mainprize. And 
every Mayor or Magiſtrate of a Town 10 
offending, ſhall pay forty Pounds to the 
King, and forty Pounds to the Party. See 
the Stat, hereafter p. 236. 

Note, This A@tion to be (by the Party) 
within three Months after the Parliament 
commenced, or (after) by any other Man 
who wall. | 

Tf the Party do not, and proſecute. his 
Suit with Effet and without Fraud; any 


And 


Grompton's Other Man who will, may have the faid 
Friſe 3: 


Suit for the faid hundred Pounds, as the 
Knight 


wn, 2 


* WW OO 


OF a | 1 0 


a Q 
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Knight had, and Coſts of Suit alſo ſhall 

be awarded to the ſaid Knight, or any 

other who will Sue in his behalf. 

The Sheriff ſhall make a good Return Hakewe! 
of his Writ, and of every Return of the 5" 
Mayor and Bailiff, or Bailifts, where no * 
Mayor is, to him made. 

The Burgeſſcs of Leskard in Cormwal Townſ. ol, 
being EleQed, the Town refuſed to deli- 63: 
ver up their Indenture to the Sheriff ; 
but the Party Ele&ed made his Inden- 
ture, and deliver'd it to the Clerk of the 
Crown, who filed it with the reſt of the 
Indentures returned by the Sheriff having 
endorſed it upon his Writ ; but this In- 
denture was never executed by the She- 
riff, nor returned ; and yet this Return 
was h21d by the Committees to be good. 

Jan. 1641. Ordered, That the High- Nalſm 
Sheriff s the County of Suſſex, who has *1* 
return'd two Indentures for the Town of 
Arundel, fball be ſummon'd to appear 
here at the Bar, to amend his Return. Sir Simon 

35 Eliz. 1592. It was faid by the _ 
Speaker, No ; "oi can be amended in Col. 2. 
this Houſe: For the Writ and the Re- 
turn are in Chancery, and muſt be a= 
mended there. Sed aliter nunc. 

Every Sheriff, ox other Officer, return» St. 33H. 
ing any Knight, Citizen, or Burgeſs SSY 
choſen in any other Manner (than is pre- 

Q 2 {cribed 


228 


4 Inſt. 49. 
Je cites in 


the Mar- 

gin Rot. 
arl. 5 H. 

4- n. 38. 


Sobel 115. 


Ibid, 
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ſcribed in the Statute) to forfeit a 100 /, 
Vide Poſt. | 

If one be duly Eleed Knight, Cit 
zen, or Burgeſs, and the Sheriff Return 
another; . the Return muſt be reformed 
and amended by the Sheriff, and he that 
is duly Eleted, muſt be Inſerted ; for 
the EleQon in theſe Calſcs is the Founda- 
tion, and not the Return. 

18 Fac. 1. The Sheriff of coy nt 
ſhire having Returned Sir Thomas Beau-. 
Mont ; upon Report from the Committee 
for EleCtions that Sir George Haſtings was 
duly choſen; the Sherift was ordered to 
Return Sir George Haſtings to the Clerk 
of the Crown, and he to accept it, and 
file it. 

21 Jac. 1, Upon Report from the 
Committee of Privileges, That in the 
EleQtion of Mr. Fohn Maynard for Chip- 
pm John Maynard was Cholen, 

ut by a Miſtake Charles was afterward 


written in ſtead of John : It was Reſolved, 


The Return ſbou'd be amended, without a 
new Writ, and that the Bailiff ſbowd 
do it, and not the Clerk of the Crown, 
and that it ſbou'd be ſent down to the 
Bail: * = m—_— and he -» Re- 
turs John Maynard, Eſq; the firſt Burgeſs. 
1. Febr. 1640. It ba Relved: 7 at 
the Elettion of Mr. Erle for one of the 
Burgeſſes of Wareham, zs a good Eled:- 
| . 085 


8 k.. 
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on + Ordered, That the Officer when the 
Return was made, or his Deputy, or the 
Eleftors, ſbou'd amend the Return. But 
the next Day it was Ordered, That Ed- 
ward Harbin, the late Mayor of Ware- 
ham's Deputy, ſbou'd come tothe Bar of 
the Houſe, and amend the Return. 
20: Febr. 1640. 'The Bailiff of Mzd- Ibid. 116. 

burſt in Suſſex came to the Bar (being 
ſent for by Order of the Houſe) and a- 


mended one of the Indentures.of Return 


of Burgeſſes for that Town, and the 0- 

ther was taken off the File. | 
If a Sheriff ſhall Return One for Knt. Smon 

of the Shire, who was unduly, or not 5" _ . 

at all EleQed; yet he that is ſo Return'd, Wks 

remains a Member of the Houſe till his 


EleRion be declared Void. 


Of double Returns, and new Writs Ex England 
Memorials of Parliament. "WE 


© That if any Sheriff be henceforth 5-532. 
< negligent in making his Returns of gjcriq; 
* Writs of Parliament, or that he leave negle&- 
© out of the faid Returns any Cities or M5,v. 
© Boroughs which be bound, and of old turns, or 
© Time were wont to come to the Parlia- leaving 
© ment, he ſhall be amerced, or other- Rewras 
© wiſe puniſhed in manner as was accuſ- of Citics 
| tomed in the faid Caſe in times paſt, 9 no. 
ſhall be amerced, or otherwiſe puniſhed, as in old Times, 

Q 3 « That 
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England. © 'That from henceforth (z# order to 


WAY SS c . , 
SH (the Eledtons of Counties) at the next 


4. c. 15. © County after the Delivery of the Writ, 


Procla-- © Proclamation ſhall be made in full 
mation to ( 


bet. © County of the Day and Place of the 
at the © Parliament, and that all they that be 


i © there preſent, as well Suitors duly ſum- 


Courezt © moned for the fame Cauſe, as other 


ter the © ſhall attend to the EleQion of the 
Delivery © Knights for the Parliament ; and then 
Writ to © in the full County they ſhall proceed 
the She- ©. to the EleQtion freely and indifferently, 
Eletion © notwithſtanding any Requeſt or Com- 


oflenights < mandment to the contrary. 
OT ne 


Shires. 


Sheriff's - © And after they be choſen, the Names 
—_— © of the Perſons fo choſen (be they pre- 
Eleftion © ſent or abſent) ſhall be written in an In- 
——_— © denture under the Seals of all them that 
tore (con- © Aid chooſe them, and tacked to the 
taining © fame Writ, which Indenture ſo ſealed 
mt; © and tacked, ſhall be holden for the 
ſen) ſeat- © Sheriff's Return of the ſaid Writ touch-' 


+ Ss < ing Knights of the Shires. 


and annexcd to the Writ. 


« In Writs of Parliament hereafter to 
* be made, this Clauſe ſpall be put ; 
© Et Eledionem tuam in pleno Com- 
< tatu fattam fub ſigillo tuo, & ſigillis* 

* earum qui elettiont illi pr 

| © 2901S 


I op 


P_ 
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© nobis in Cancellaria nra ad diem Evgland. 
* ts locum in brevi contentu' certifices As rd 
e zndilate. 


© Foraſmuch as in the Statute (7 H. $. .. n- 
© 4 Ch. 15.) no Penalty was ordained or 4. c. 1. 
* limited in ſpecial apon the Sheriffs of — 
* the County, if they make any Returns made by 
* contrary of the ſame Statute, It is or- Sheritts, 
* dained that the Juſtices aſſigned to take (J1pe&.. 
* Afizes, ſhall have Power to inquire at tute 7 H. 
© their Aſſizes of ſuch Returns made 5 Faltices , 
© and if it be found by Inqueſt and due Afize im- 
© Examination before the ſame Juſtices power'd 
© that any ſuch Sheriff hath made, any PMI» 
© Return contrary to the Tenor of the queſt and 
© {aid Statute, the ſame Sheriff ſhall in- _ 
© cur the Penalty of 100/. to be paid to has 


© our Lord the King. ſuch She- 
riffs ro pay 
I0c 1. to the King. 


© That all Sheriffs ſhall haye their An- Sts H.6. 
© ſwer and Traverſe to Inqueſts and Of- $i,%ig 
© fices, before any Juſtices, of Afſlizes ſhall have 
© hereafter to be taken, {upon the Stat. _ 
* 7 Hen. IV. chapter 15. and 11 Hen. Inqueſts, 
*IV. ch. 1.) and the faid Sheriffs ſhall F oo 
© not be endamaged unto our Lord the mg , 5 
© King, or his Succeſſors, for any ſuch & 11 H. 
© Inqueſt taken, until they be duly con- # © ?: 


© yict according to the Form of Law. 


Q 4 « That 
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England. © That ſuch are to be choſen Knights 
© of the Shire as have the greateſt Num- 
c. 7. © ber of them that may expend 40 s. by 
See Crop: © Year and above, and ſhall be returned 


6 by the Sheriffs of every County, Knights 
48. « for Parliament, by Indentures ſcaled be- 
© twixt the ſaid Sheriffs and the faid 

© Chaoſers. 


© And every Sheriff of the Realm of 
© England ſhall have Power to examine 
© upon the Evangeliſts every ſuch Choo- 
© ſer, how much he may expend by the 
© Year, 

© And if any Sheriff return Knights to 
© Parliament contrary to the ſaid Ordi- 
© nance, the Juſtices of Aflizes, in their 
« Seſſions ſhall haye Power thereof to 
< inquire, 

© And if by Inqueſt the ſame be found 
© before the Juſtices, and the Sheriff . 
< thereof be duly attainted, he ſhall in- 
© cur the Penalty of 106 /J. to be paid to 
© our Lord the King, and alfo that he 
© have Impriſonment by a Year, without 
© Mainprize or Bail. 


Quere * And that in every Writ hereafter to 
* g0 forth, mention ſhall be made of 
* this Ordinance. 


Sr. 23H. _ © That every Sheriff, aſter the Neli- 
$4 © very of any Writ (of Flef#ion) ſhall 
akier the « make 
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make and deliver without Fraud, a England. 
Precept under his Seal to every Mayor Ng 
and Bailiff (or to Bailiffs or Bailiff of the 
where no Mayor is) of the Cities and Writ, t 
Boroughs within his County, reciting precept 
the ſaid Writ, and commanding them under his 
if it be by a City, to chooſe by Citi- —_ 
zens of the ſame City, Citizens, and or, Bai- 
if it be a Borough, a Burgeſs, by the MN 
Burgeſlſes of the ſame, to come to' the jjegana 

© Parliament. = 


A A 8 Aao2+a 24A A_4aA_ 4A 


- within his 

County, reciting his Writ, and commanding them to-choaſe, &. 

© And that the ſame Mayor and Bai- yq,qors, 
6 liffs, (or Bailiffs or Bailiff; where. no Bailits, 
< Mayor is) ſhall return the Precept to Z* © 
6 the ſame Sheriff and them, to be made Precept 
© of the ſaid Elections, and of the Names te 4 | 
« of the ſaid Citizens and Burgefſes by jade. ? 
© them ſo choſen; and thereupon every tures of 
© Sheriff ſhall make a rightful Return of _— 
© every ſuch Writ, and'of every Return the names 
+ by the Mayars and Bailiffs, (or Bailiffs Pl, cle- 
© or Bailiff, where no Mayor is) to him = i ” 


F made. return the 
Writ, and 
every Return made by ſuch Mayors, Bailitts, &*c. 


* And that every Sheriff, at every time Sherif 
* that he doth contrary to this Statute, aXing 
© or any other Statutes for the Ele&ion (ie. 
+ Knights, Citizens agd Burgeſſes, be- tute, or a- 
* fore this Time made, ſhall incur the 27 over 
, Pain &ions, 
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England. © Pain contained in the Statute, made 
& py © the 8th Year (of the then King's Reign) 

all forfeit and pay to 


007. ro © and moreover 
the King,< every Perſon hereafter choſen Knight, 


d fi _ . , 
we * Citizen or Burgeſs in his County, and 


_ © not duly returned, or to any other 
mearwith © Perſon which in Default of ſach Knight, 
out Bail, )* Citizen or Burgeſs will ſue, an hun- 

7 Hat. 86 dred Pound, whereof every Knight, 
-.) and © Citizen and Burgeſs fo grieved, ſeve- 
forfeit to © rally, or any other Perſon which in 
everyP<r-< Default will ſue, ſhall have his AQton 
a Knight, * of Debt againſt the ſaid Sheriff or his 
CIIEs Executors or Adminiſtrators, to demand 
and%.or * and have the ſaid 100 /. with his Coſts 


duly re- © ſpent, and that in ſach AQion the De- 


ng th fendant ſhall not wage his Law or 
therwhich * have any Effoign. 
in their : 


Default, will ſue, 100 7. to be recovered by Aion of Debt a 
gainſt the Sheriff, his Executors or Adminiſtrators, with Coſts 
wherein no Wager of Law, &c. | 


| 
Mayors, * And if any Mayor and Bailiffs (or 
Bailiff. © Bailiffs or Bailiff, where no Mayor is) 
ther than * ſhall return other than thoſe which be 


thoſe cho- © choſen by the Citizens and Burgeſles 
jen by Ci-< of the ſaid Cities or Boroughs, he ſhal 


Burgellcs, * incur and forfeit to the King 40 /. an 
m_ _ © moreover ſhall forfeit and pay to every 
to the * Perſon fo choſen Citizen or Burgeſs, 
King, and © and not by the ſame Mayor and Bai- 
Perſon? © lifts, or Bailiff (or Bailifts where no 
cholen a « Mayor 
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© Mayor is) returned, or to any other England. 
« Perſon, which in Default of ſuch Citi- 5X 


. 


A mm i ce & == % > = a a 2a 
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zen or Burgeſs ſo choſen will fue 40 /. Burgeſs, 

whereof every of the Citizens and Bur- _ —_— 

geſſes 1o grieved ſeverally, or any other turnea, or 

Perſon which in their Default will ſue, to any 0- 

ſhall have his AQion of Debt again — 

every of the ſaid Mayor and Bailiffs of ſuch 

(or Bailiff or Bailiff where no Mayor _ _ 

s) againſt their Executors or Admini- willſue 

ſtrators, to demand and have of eyery cob men) 

of them 4o /. with his Coſts expen- Q,5.07” 
: Afton of 

Debt, with Coſts. 

© And that in ſach AQ@tion of Debt, 

no Defendant ſhall wage his Law nor 

have any Effoign. 

« And every Sheriff that maketh no 

due EleQion of ſuch Knights in con- 

venient Time (that zs to ſay) every 

Sheriff in his full County, betwixt the 

Hour of Eight, and the Hour of Ele- 

ven before Noon, without Colluſion ; 

and that - maketh not good and true gy.,i&noe 

Return of ſuch EleQions of Knights nakingE- 

in Manner aforeſaid, ſhall forfeit to the -x-0 ohh 

King an hundred Pound, and alſo in- &f the 

cur the Pain of 100 /. to be paid to ray nt 


him that will ſue him, his Executors ty Comet” 


.or Adminiſtrators, by Way of ACtion between 
of Debt, with his Coſts expended S and 11 


gs. + » in the 
? without Morning, 
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England. © without waging of Law or having Ef- 
LY < ſoign as aforeſaid. 

good Re- _ ; 

turn accordingly, to forfeit 100 ]. to the King, arfl 100 7. more to 
him that will ſue, to be recovered. by like Aion of Debt with 
Coſts. 


am . 
= Provided always, That every; Knight, 


be < Citizen and Burgeſs choſen, and not re- 

brought © turned as aforeſaid, ſhall begin his ſaid 
Hoh © Action within three Months after the 
- 0 


Citizen, © Jame Parliament commenced, to pro- 
and Bur- © ceed in the ſame Suit effeQually with- 
ge with-c out Fraud. And if he doth not fo, 
Months © another that will ſue ſhall have the 
= the © ſaid Aftion of Debt (as is before ſaid) 
Cont of * and ſhall recover the ſame with his 
ſuce Par- © Coſts, and that no Defendant 'in ſuch 
— * Adon ſhall wage his Law nor be cſ- 
proceeded © ſoign'd. And that fuch Proceſs ſhall 
in without © be in the AQtions aforeſaid, as in a 
- _ af. © Writ of Treſpaſs done againſt the Peace 


ter that * at the Common Law. 
rime by a- ; 
ny other. See Cromy. Juriſ. 3. Hakewet 43. 


Like Pro- © That the Knights of the Shires ſhall 
ceſs to be © be notable Knights of the ſame Coun- 
_ a. © ties for which they ſhall be choſen, or 
in Tre- © otherwiſe ſuch notable Eſquires or Gen- 
- at < tlemen (born) of the fame Counties, 
Law. * as ſhall be able to be Knight; and no 
Provided, « Man to be ſach Knight which ſtandeth 
—__ « in the Degree of a Yeoman and under. 


the : That 
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Shires be Knights of the Counties they ſhall be ele&ecd for, or 
—_ or Gentlemen, able to be Knights, and not Yeomen or 
under. 


* the Sheriffs and Boroughs in Mon- 


A aA RA _ a 
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© That Ele&:ons ſball be made for Frelaud. 
mouthſhire (heretofore Part of J/ales) be | 
and in Wales, in like Manner, Form Duties of 


and Order as Knights and Burgeſles be —_— 


elected in other Shires of this Realm. returning 
Officers in 


Wales, like the ſame in Englaxd. 


© That the County Palatine of Cheſter Sr. 34 and 
ſhall have two Knights for the ſaid 357 * 
County, and two Citizens to be Bur- Writ of 
geſles for the City of Cheſter, to be Efion 
clefted and choſen by Proceſs to be Greatgea 
awarded by the Chancellor of England for Elc- 
unto the Chamberlain of Cheſter, his Cefes. to 
Lieutenant or Deputy for the Time be dire&- 
being, and ſo like Proceſs to be made <4 to the 
by the Chamberlain, his Lieutenant or j;jn, g6. 
Deputy, to the Sheriff of the faid of Geper, 
County of Cheſter, and the ſame Ele- In = 
tion to be made in like Manner and as 
Form to all Intents, ConſtruQions and to the 
Parpoſes, as is uſed within the County ——_ 
Palatine of Lancaſter or any other ty. 
County and City within England, 

which faid Knights and Burgefles and 

every of them ſhall be returned by the 

{aid Sheriff into the Chancery of Eng- 

land in due Form, and upon like Pains 
© as 
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England. © as is ordained that the Sheriff or She- 
Sher of © Tiffs of any other County ſhould make 


Cheſter to © their Return. 
make like 
Returns, and on like Pains as other Sheriffs. 


Stat. 35H. *©* That the Burgeſles of all Cities, Bo- 
8.c.11. © roughs, and Towns (7 the twebye 
_ 8,” © Shires within Wales and County o 
&c. of the Monmouth mot finding Burgeſſes for the 
rwelve © Parliamem themſehves and contribu- 
Towns in © tary to Wages of Burgeſſes of ſuch Shire 
Wales and © Towns) ſhall be lawfully admoniſhed by 
_ © Proclamation or otherwiſe by the May- 
Shire, ſhall © ors, Bailiffs, and other Head Officers of 
ſummon < the ſaid Towns, or by one of them, to 

: © come and give their Ele&ions for the 


Sellof al « Eleing the faid Burgefles at ſuch 
— < Time and Place lawful and reaſonable, 
roughs, © as ſhall be _—_— for the ſame by the 


and - _ {aid Mayors, Bailiffs, and other Head 
RE. < Officers of the ſaid Shire Towns, or by 
as of Bur- © one of them, 

geſſes of 

thoſe Towns themſc]ves, to come to Eleftions. 


St. 25C. © That the County Palatine of Dur- 


Wis © ham may have two Knights for the 


Eleftion © ſame County, and the City of Dur- 


under the © ham two Citizens to be Burgeſſes for 
for Electi- © the ſame City, to be elected by Writ 


ons in Dur- © to be awarded by the Lord Chancellor 


pemto de or Lord Keeper to the Lord Biſhop of 


to the Bi- * Durham, or his Temporal ———_ 
(© 


i. Fe BY BS. Bees. . WA 


__ 
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of the ſaid County, and a Precept to Eng/and 
be thereupon grounded and made by the [potDa- 
{aid Lord Biſhop, or his Temporal ham, &c. 
Chancellor to the Sheriff of the ſaid —_ 
County; and the ſame EleQion to be thereon to 
made in Manner following, viz. the CR 
EleQtions of the Knights to be made by Concey 
the greater Number of the Frecholders 
of the ſaid County Palatine which ſhall 
be preſent at ſuch Elections, as is uſed 
in other Counties of this Kingdom, and 
that the EleCtion of the ſaid Burgeſfles 
for the City of Durham, to be made 
by the major part of the Mayor, Al- 
dermen, and Freemen of the ſaid City, 
which ſhall be preſent at fuch EleQti- 
ons, which faid Knights and Burgeſſes, Pherith of 
ſo eleQed, ſhall be returned by the faid ,n us 
Sheriff into the Chancery in due Form, Returns, 
and upon the like Pains as be ordained _ wag 
for the Sheriff or Sheriffs of any other a other * 
County in like Caſes. Sherifts. 
© 'That all falſe Returns wilfully made Wes 
of any Knight of the Shire, Citizen, continued 
Burgeſs, Baron of the Cinque-Ports, *) St 12 

: and 13 W. 
or other Members are againſt Law, 5:6. 5 


and are _ prohibited, and in caſe Falſe Re- 


3 = 3% wr 25 = = me Yr = mw: © ww = WW tt ww WF © RY * 


that any Perſon or Perſons ſhall return ©3795 ie 


any Member for any County, City, probibited 
Borough, Cinque-Port, or Place, con- **9 all 
trary to the laſt Determination in the trary to 
* Houſe of Commons of the Right of che laftDe- 


* EleQtion 


_ 0008 .. 0 a 
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England. © EleQtion in ſuch County, City, Bo- 

YY © rough, Cinque-Port, or Place, ſuch 
cemppe © Return is hereby adjudged a falſe Re- 
Right of * turn. | 


EleC&ion 
m the Houſe of Cemmons adjudged a falſe Return, 


Officer, * The Party fo grieyed (70 wir) He 
&. mak- * that ſhall be duly cleQed for any Coun- 
fat Re- © ty, City, Borough, Cinque-Port, or 
rurn, li- © Place, by ſuch falſe Return may ſue 
able ton the Officers and Perſons making or pro- 
. c 2 
the Suit of © Curing the ſame, and every or any of 
any duly © them at his EleCQtion, in any Court of 
elected i. < Record at Weſtminſter, and ſhall reco- 
Courts at © yer double Damages with his full Coſts. 


Weftmin- 
fer with double Damages and full Coſts. 


Officer, * Any Officer that ſhall wilfully, fal- 
SO _ »< ſly, and malicioufly -return more Per- 
ing double * ſons than are required to be choſen by 
Returnsli-< the. Writ or Precept on which any 
able to the DD TT , 
like Ai- © Choice is made, the like Remedy may 
on. © be had againſt him or them, and the 
* Party or Parties that / willingly procure 
© the ſame, by the Party grieved. 
Contratts, © All ContraQts, Promiſes, Bonds, and 


Bonds,&c. < Securities whatſoever hereafter made or 


| mi « given, to procure any Return of any 
cheReturn © Member, or any thing relating thereto, 
- any &< be adjudged void, and that whoever 
"diudeea © Makes or gives ſuch Contra@, Security, 
* void, and * Promiſe, or Bond, or any Gift or Re- 
ſuch as 7 | g ward 
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© ward to procure. ſuch falſe or double Exylnd. 
* Return, ſhall forfeit 3004, one third "YV 
© Part to his Majeſty, another third Part make or 
© to the Poor of the County, City, Bo- aps. 
* rough, or Place concern'd, and one oe, falſe 
© third Part to the Informer, with his or double 
© Coſts to be. recoyered in any Court of FA" 
© Record at Weſtminſter by Aion of zoor. 
© Debt, Bill, Plaint, or Information, 9" third 
© wherein no Effoign,. Prote&ion, or Wa- - a0 
© ger of Law allowed, nor more than _ to _ 
« one Imparlance. | raya 


t ty, Cit 
&:. and a third to the Informer, with his Coſts, to be 4 Ang, {Fe 
dy Aion of Debt, &%;. wherein no Eſſoign, &c. 


© The Clerk of the Crown to keep a Book 

© of Entry of every ſingle and double Re- 

© turn, and of every Alteration and As 

* mendment in every ſuch Return, where- 

© zo all Perſons to have Acceſs, and 

* take Copies of ſo much as deſired at a 

© reaſonable Fee. And if the Clerk of 

© the Crown makes not ſuch Entry in Six 

© Days after any Return, or alters any 

© Return without Order of the Houſe of 

© Commons, or gives a Certificate of any 

© Perſon not returned, or wilfully neg- 

© lefts or omits his Duty herein, to for- 

© feit 5ool. for each Offence to the Pare 

© ty grieved, to be recovered as afore- * 
R | s ſaid, 
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England. © (aid, and loſe his Office, and 6 
SY «ever incapable of Jolling zt. * Jo 


nformati- © Every Information or A&tion brought 
ons or AC- © ypon this Statute, ſhall be brought 


tions on hate 
this Stz- © Within the Space of two Years after the 


tute to be © Cauſe of Action ſhall ariſe. 
brought 
within two Years after the Cauſe. 


Stat. 7 & © That when any New Parliament 
© 25,” © ſhall at any Time hereafter be Sum- 
Writs of © moned or called, there ſhail be forty 


—_— © Days between Teſte and Returns of the 
mentto © Writs of Summons, and that the Lord 


hw hoy © Chancellor, Lord Keeper, or Lords 
y © Commilſlioners of the Great Seal for the 


tween the 


Teſte and © Time being, ſhall iſſue out Writs for 


Returns, &< . ; 
and be iſ- , Election of Members to ſerve in the 
cod with © ne Parliament with as much Expedi- 


all Expe- © tion as the ſame may be done. And 


dition,and ; F , 
eg ike” that as well upon the calling or ſum- 


tothe pro- * moning any New Parliament, as alfo 
HO caſe of any Vacancy in Parliament, 
«cu. © the ſeveral Writs ſhall be deliver'd to 


its Execu- h 

tion be- © the proper Offic 

So 'P p : er to whom the Exe- 
gaften20 © cution thereo doth belong or appertain, 
dorfs © and to noother Perſon whatſoeyer. And 
thereon &C | 

o—_ that my {uch Officer, upon the Re- 
he receiy- © CEipt of the ſame Writ, ſhall upon the 


ed it, and © back thereof indorſe the Day he receiv'd 


> Wl « the fame, and ſhall forthwith, ſend his 


iſſue our © Precept or Precepts to each Borough, 
© Town 


et 


A aA A aA _ aA _ a a a 
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© Town Corporate, * Port, or Place with- England. 
© in his Jurifdition, where any Member; > 
© or Members are to be ele&ed to ſerye in cept to 
« ſuch New Parliament, or to ſupply any _ ver Of- | 
© Vacancy in Parliament, and within fjcer of 
«© three Days after the Receipt of the ſaid cach Bo- 
« Writ, ſhall by himſelf or proper Agent —_— 
« deliver or cauſe to be delivered ſuch alfo in- 
« Precept or Precepts to the proper Of- Jorle the 
« ficer of eyery ſuch Borough, Town Cors jis Re- 
© porate, * Port, or Place within his Ju- ccipt of 
© riſdiftion, to whom the Execution of - TIO 

. pt inthe 
© ſuch Precept doth belong or appertain, former's 
© and to no other Perſon. And eyery ſuch Freſence, 
< Officer, upon the back of the ſame Pre- cas x. 
«© cept, ſhall indorſe the Day of his Re- le&tion in 
ceipt thereof in the Preſence of the Par- ©'8ÞtDays 
ty from whom he received ſuch Precept, four Dey 
and ſhall forthwith cauſe Notice to be Notice of 
given of the Time and Place of EleQi- — 
on, and ſhall proceed to EleCtion there- 
upon within the Space of eight Days 
next after his Reccipt of the ſame Pre- 
cept, and give four Days Notice at leaſt 
of the Day appointed for the Eleftion. 
< Neither the Sheriff nor his under NoSherif 


« Sheriff in any County or City, nor the an, 


© Mayor, Bailiff, Conſtable, Portreeve, Ciry, "nor 


2 © or Mayor, 
Ec. of auy 
Borough 
Town, 

* Proper er of the Cinque- Ports allowed fix Days from Port ori 
#te Receipt of the Writ for the Delivery by a ſubſequent Sta- Place te 
te, 10& 11 W.3.c.7. 
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England. © or other Officer or Officers of any Bo- 


rough, Town Corporate, Port or Place, 
whom the [4 "* . . 
Execution © © Whom the Execution of any Writ or 
ofany * Precept for eleing Members, doth be- 


| ; long or appertain, ſhall give, pay, Te- 
belongs, © ccive or take any Fee, Reward, or Gra- 
ro payor © tyity for making out, Receipt, Deli- 
og © yery, Return, or Execution of any ſuch 
Ec. for © Writ or Prccept. 


making 
D « . . 
out, Receipt, Delivery, Return, or Execution of the ſame. 


Pr ' © Upon eyery Eledion to be made of 
or EleGt- c any Knight or Knights of the Shire to 


on of 


Knights © ſerye in Parliament, the Sheriff of the 
ofthe < County where ſuch EleRion ſhall be 


ary fa © made, ſhall hold his County Court for 
County © the ſame Election at the moſt publick 


_— ne © and uſual Place of EleQion within the 


ſame has © ſaid County, and where the ſame has 
been moſt © moſt uſually been for 40 Years laſt paſt, 
Govt fr © and ſhall there proceed to Elettion at 
forty © the next County Court, unleſs the ſame 
Yearslaft, © £:1l out to be held within fix Days after 


and pro- 


ceed ro © the Receipt of the Writ, or upon the 


the Elec- © ſime Day, and then ſhall adjourn the 
tion the 


nextCourt © Tame Court to ſome convenient Day, 
unte it © given ten Days Notice of the'Time and 
happen © Place of EleQion; and in caſe the ſaid 
Days after © EleQion be not determined upon the 
on : View with the Conſent of the Free- 


the Writ, © holders there preſent, but that a Poll 


or the © ſhall be required; the ſaid Sheriff, or in 
ſame Day, © his 
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© his Abſence, the Under-Sheriff, with England. 


« 


ſuch others as ſhall be deputed by him, 77> 


* ſhall forthwith there proceed to take the to adjourn 


c 
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h 


* faid Poll in ſome open or publick place Con 


or places, by the fame Sheriff or his tice ofthe 
Under-Sheriff in his Abſence, or others Time and 
appointed for tte taking thereof as a- fg M0 
forefaid: And for the more due and or- required, 
derly proceeding in the ſaid Poll, the I 
faid Sheriff, or in his Abſence his Un- forthwith 
der-Sheriff, or ſach as he ſhall depute, to procced 
ſhall appoint ſuch Number of Clerks ablickly 
as to him ſhall ſeem convenient, for the and ap- 
taking thereof, which Clerks ſhall all put _ 
take the faid Poll in the preſence of the «ke the 
faid Sheriff, or his Under-Sheriff, or Poll in his 
ſuch as he ſhall depute; and before - PIES 
they begin to take the ſaid Poll, every ſhall be 
Clerk fo appointed ſhall by the faid ſworn to 
Sheriff, or his Under-Sheriff aforeſaid, yo cho 
be Sworn truly and indifferently to take ly, and ſet 
the ſame Poll, and to ſet down the — 
Names of each Free-holder, and the qer's 
Place of his Frec-hold, and for whom Name,the 
he ſhall Poll, and to Poll no Free-hold- tag 
er who is not Sworn, if. ſo required by hold, and 
the Candidates, or any of them (which f9r whom 
Oath of the ſaid Clerks, the faid She- i poll 
riff or his Under-Sheriff, or ſuch as he no Free- 
ſhall depute, are hereby impowered to _—_ ry 
adminiſter) and the Sheriff or his Under requir'dby 
Sheriff ſhall appoint for each Candidate, *7y Can- 
R 3 ( ſach 1GAtLC. 
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Eveland. © ſuch one Perſon as ſhall be nominated 
Ste © to him by each Candidate to be InſpeRt- 
&. to ap- © ors of every Clerk, who ſhall be ap- 


__ _ © pointed for taking the Poll, and every 


didate one © Free-holder before he is admitted to 
Pcrſon no- © Pol] at the ſame EleQtion, ſhall, if re- 


hs © quired by the Candidates, or any of 


Candidate © them, firſt take the Oath (77 this At? 
to be In-6 ,o7a;med) Which Oath the Sheriff by 
ſpeCtors of , . , 

© himſelf, or his Under-Sheriff, or ſuch 


Clerk of © ſworn Clerks by him appointed for take- 


mens © 1ng the ſaid Poll as aforeſaid, are hereby 


ſ*eareach © authorized to adminiſter. 

Free - hol- 

der before his Poll tobe taken, if by any Candidate required, to 
his Frecheld. 


—_ © 'The ſaid Sheriff, or in his Abſence 
—_ *< his Under-Sheriff, or ſuch as he ſhall de- 
Election © pute, ſhall at the Place of EleQion pro- 


" oe © cecd to the Polling all the Free-holders 


and not © then and there preſent, and ſhall not ad- 
adjourn © journ the County Court then and there 


—_ held to any other Town and Place 


ro any o- © Within the ſame County, without the 


therPlace, « Conſent of the Candidates, nor ſhall 
without 


the Candi- © by any unneceſſary Adjournment in the 
dates Con- © {ame Place of ElcRion, protra@t or de- 
oo © lay the Eledtion ; but ſhall duly and 
ſuch Con- © orderly proceed to take the ſaid Poll 
ſent delay © from Day to Day, and Time to Time, 
or diſcon- , _. - 

tinue the © Without. any further or other Adjourn- 
Poll © ment, without the Conſent of the Can- 


© didates, 
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« didates, until all the Free-holders then Eng/and. 

© and there preſent ſhall be polled. ths at 
« Every Sheriff, Under-Sheriff, Mayor, Sheriff, 
Bailiff, and other Officer to whom the H_— 
Execution of any Writ or Precept ſhall lier to a- 
belong, for the cleging Members to ar Perſon 
ſerve in Parliament, ſhall forthwith de-\f0,5 + 
liver to ſuch Perſon or Perſons as ſhall the Poll, 
deſire the ſame, a Copy of the Poll P3yms 


. reaſonabl 
taken at ſuch Election, paying only a for —_— 


reaſonable Charge for writing the ſame; ing wy 
and eyery Sheriff, Under-Sheriff, May- 1p... 
or, Bailiff, and other Officer to whom &:.. for e- 


the Execution of any Writ or Precept | wil- 
ulOftence 


for electing of Members doth belong, comrary 
for eyery wilful Offence contrary to this to this 
A&R, ſhall forfeit to every Party fo ag- ** for 


feirs to 
grieved the Sum of five hundred Pounds, each Party 
to be recoyered by him or them, his or grieved 


þ TS o0l. to 
their Executors or Adminiſtrators, to= þ. ,.c,. 


gether with full Coſts, for which he or vered by 
they may ſue by Aion of Debt, Bill, 2/9» bis 


, - ; ? Executors, 
Plaint, or Information, in any Court at &. with 
Weſtminſter, wherein no Efloign, Pro- full Colts, 

k Mp y Action 
te&tion, Wager of Law, Privilege, or fni&, 


Imparlance ſhall be allowed. wherein 
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* Every Return of any Perſon under The Ws. 
© the Age of twenty one Years, is here-,,, per. 
Cc 


© by declared to be null and yoid. oſen un- 
| der 21 


| Years, void. 
R 4 « All 
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Exgland. © All County Courts for the County 


4 _— © of Tork or any other County Courrts, 


Courts for « which heretofore uſed to be held on a 
Yorkſbie © Monday, ſhall be called and begun up- 


and others c 


uſed to be © ON a Wedneſday, and not otherwiſe, a« 


held ona © ny Cuſtom or Uſage to the contrary. 
Monday, to 
be called and held on a Hedneſday. 


- © 'The Sheriff of the County of Seu- 
_—_ * thampton, or his Deputy, at the Re- 
Hamyſbire, * queſt of one or more of the Candidates 
ar the Re-'© for EleQtioa of a Knight or Knights 
oy Candi- © of that County, ſhall adjourn the Poll 
dare, to © from Wincheſter, after every Freeholder 
_ s wn a-c then and there preſent is polled, to 
End of © Newport in the Ile of W:ght, for the 
— ci at  Faſe of the Inhabitants of the faid If- 
DE 6 land, any thing in this A& to the con- 


gate in the © trary. 
Iſle of y 


Wight. 


= 7&8. © That no Perſon which ſhall refufe to 
2: © © take the Oaths (of Allegiance and Su- 
Sheriffs, © Þremacy) direted by an AQ made in 
- —_— _ * the firſt Year of His preſent Majeſty 
ny Eteeti- © and the late Queen Mary, or being 
on to ad- © Ryakers, hall refuſe to ſubſcribe the 
Mb. © Declaration of Fidelity direQted by one 
of Allegh- C _ 4 of Parliament made in the 
Sore. © faid firſt Year of the Reign of His pre- 
_— Ele- © ſent Majeſty and the hvthoos (which _ 
Eors (and © Qaths and Subſcription reſpeRively the 


if DPuakers « Sher iff 
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© Sheriff or chief Officer taking the Poll, Sugland. 

© at the Requeſt of any one of the Can=- &. ag 
«© didates are required to adminiſter) ſhall claration 
© not be admitted to give- any Vote for _ _ 
© the EleQtion of any Knight of the Shire, Kequeitel 
© Citizen, Burgeſs or Baron of the Cinque- = C fd 
£ Ports to ſerye in Parliament. i Retafal 


not to ad- 
mit them to vote. 


© That the Sheriff or other Officer ha- s. 10 & 
. © ving the Execution and Return of any W. 3- 
© Writ to Parliament, ſhall on or before $j,0;ig, 

© the Day that any future Parliament &:. by 


© ſhall be called to meet, and with all _ FR 


© convenient Expedition, not exceeding NDepuries, 


« fourteen Days after any Ele&ion made on or be- 
: . : - fore the 
* by virtue of any new Writ, either in p,, .; 


© Perſon, or by his Deputy, make Re- Parlia- 


ment ſhall 
© turns of the ſame to the Clerk of the pre ri 


© Crown in Chancery, to be by him fi- meer, and 
© led, 9c. and pay to the Clerk of the ob 
© Crown 4 8. & every Knight of the Bos 
* Shzre, and 2 8. - every Citizen, Bur- after any 
« geſs, Ke. which the Sheriff, Kc. ſhall Hemon 
, made, to 
* charge to the King, and have allowed wake his 


, is Account. Return to 
TO ws £ the Clerk 


of the Crown, &e. 


< 'The proper Officer of the Cinque- (a = 
© Ports ſhall be allowed* ſix Days from & - "as 
$ the Reccipt of fach Writ for the Deli- W. c. 2x. 


: yery Pp. 107.) 
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G. Britain. < yery of the Precept according to the 
WY < Purport of the A& (7 and 8 W. IIL c. 
© 25.) any thing in the ſaid AR, or any 
© other Law, Statute or Uſage to the 
© contrary. 
mw Every Sheriff or other Officer aforeſaid 
8c. not © who ſhall not make the Returns accor- 
making © ding to the true Intent and Meaning of 
ces. this AR, ſhall forfeit for every ſuch 
ly, to for- < Offence the Sum of 5oo J/. one Mojety 
feit for © to His Majeſty, and the other Motety 
fence © to him or them that will ſue for the 
oo |. one © fame, to be recovered by Action of 
Morey 0.6 Debt, Bill, Plaint, or Information, in 
the other © any Court at Weſtminſter, wherein no 
—_— * Eſfvign, Prote&tion, or Wager of Law 
fue by © Allowed, nor more than one Impar- 


Action of © lance. 
Debt, &rc. 
whercin no Efloign, &#c. to be allowed, and but one Imparlance. 


St. 6. An- © That whenany Parliament ſhall here- 
Writs vo © after be ſummoned or called, the Forty 


iſuc ro © five Repreſentatives of Scotland in the 
_— Houſe of Commons in the Parliament 
rifsor © of Great Britain, ſhall be eleQed and 


Stewarts, © choſen by Authority of the Queen's 


for choo- 


fing the © Writs, under the great Seal . of Great ._. 


45 Rgpre-* Britain, dirc&ed to the ſeveral Sheriffs 
ſentanives © and Stewarts of the reſpefive Shires 


of Scotland : = 
to Parlia- < and Stewartries, and the 1aid ſeveral 


rainy < Shcriffs and Stewarts ſhall, on Receipt 
&. there. © Of ſuch Writs, forthwith give notice 


c of 
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« of the Time of EleQion for the Knights &: Britain 


© or Commiſſioners for their reſpeive 7 Yo 

© Shiures or Stewartries: And the Clerks with to 

« of the faid Mectings, immediately after 8v< No- 
: tice of the 

© the faid EleQtions are over, ſhall reſpec- Time of 

* tively return the Names of the Perſons wag 

© elefted to the Sheriff or Stewart of the gj). 

© Shire or Stewartry, who ſhall annex it Clerks of 


© to his Writ, and return it with the the Meet- 


o . fi rth- 
© fame into the Court out of which the \*, © 
© Writ is iſſued. return the 
' Names of 


the eleCted to the Sheriff, who is to annex and return it with his 
V rit. 


© And as to the Manner of Ele&ion of —_— i | 
© the fifteen Repreſentatives of the Royal ;; kr.” * 


© Boroughs, the Sheriff of the Skire of ceipt of 


© Edinburgh ſhall, on Receipt of the — 


© Writ direQed to him, forthwith dire& «© dire& 
© his Precept to the Lord Provoſt of Edrr- his _ 
© burgh, to cauſe a Burgeſs to be eleQed 73.4 Þro. 
© for that City, and their Common Clerk voRi, for 


© ſhall certify the Name of the Member ©|<fting 


the Bur-. 


© eleted to the Sheriff of Edinburgh, gc, for 
© who ſhall annex it to his Writ, and re- that City. 


© turn it with the ſame into the Court, 620m0n 
© from which the Writ iflued. Elinburgh. 
to certify 


the Name of the ele&ed to the Sheriff, who is to annex and re= 
turn it with the Writ. 


© And as to the other Royal Burghs Sheriff, 
* divided into fourteen Claſſes or Di- Op in like 


anner 


* ſtricts, to direct 
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G. Britain. © ſtriAts, the Sheriffs or Stewarts of the 
Pre. © ſeveral Shires and Stewarties ſhall, on 
cepts to © the Receipt of their ſeveral Writs, 
CUE al < forthwith dire& their ſeyeral Precepts 
for the e- © to every Royal Burgh within their ref- 
leing a © petive Shires or Stewartries, reciting 
ner for © therein the Contents of the Writ and 
each, and © the Date thereof, and commanding them 
the Com- © forthwith to ele& each of them a Com- 


of each © Miſlioner as they uſed formerly to ele& 
Diſtrict to < Commiſſioners to, the Parliament of 
Scotland, and to order the faid reſpe- 
ding Bo- © Qtive Commiſſioners to meet at the pre- 
rough (by « ſiding Borough of their reſpeQive Di- 


name) for 


each Di- © ſtrict (naming the ſaid prefiding Bo- 
ſtricton © rough) upon the thirticth Day after 


—_ the Day of the Teſte of the Writ, 


. 
after the © unleſs it be upon the Lord's Day, and 
C 


Tefte of 
the Writ, then the next Day after, and then to 


unteſs Sup. © chooſe their Burgeſs for the Parlia- 
day, and © ment: And the Common-Clerk. of the 
pry math, then preſiding Borough ſhall immedi- 
their Bur. © ately aſter the Election return the 
gels. © Name of the Perſon 1o ele&ed to the 


Common 


Clerk of © Sheriff or Stewart of the Shire or Stew- 
ſuch preſi-* artry wherein ſych preſiding Borough 


ding Bo- < js, who ſhall anncx it to his Writ, and 
rough 


forthwi:ch © return it with the ſame into the Court 


to return © frm whence the Writ iſſued. And in 
the Name 


of the ele. © Cale a Vacancy ſhall happen in Time of 


&ed ro © Parliament, by the Deceale or legal In- 


OE a © capacity of any Member, a new Mem- 


in #hoſc , ber 
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© ber ſhall be eletted in his Room, con=- &E. Britais- 
* formable to the Method herein before SY 
* appointed; and in Caſe ſuch a Vacancy Borough 


* be of a Repreſentative for any one of ” wopnY 


* the faid fourteen Claſſes or Diſtrits of and return 
© the faid Royal Boroughs, that Borough it with his 
© which preſided at the EleQion of the 710 Me. 
© deceaſed or diſabled Member, ſhall be thod to be 


© the preſiding Borough at ſuch new'E- ken 03 
F f _ crifts, 
leon. Se. in 

Caſe of 
Vacancy in Parliament Time, by Deceaſe or Incapacity of a 
Member ; ard if for a Burgh the preſiding Burgh ar the firſt ta 
preſide. at'tho,ney ,EleCtion. | 
, Providefelways: that upon the ifſu- In Writs 
© ing of the Writs of Summons for the ts Sheritts 
c . . . 11, * the C- 
cleQting of a Parliament, if any Shire gia, of a 
© or Stewartry where a Royal Borough i Knight te 


© hath not then a Turn or Right to ele ——_— 


© a Commiſſioner or Knight of the Shire $hires 
© or Sfewartry for that Parliament, that (where a 


© thenat ſhall be omitted out of the Writ, Burgh is) 
c 9c. gi have not 
then a 


Turn to cle& 


© That every Perſofi who ſhall refuſe Sr. 6 An. 
© to take the Oath (of Abjuration) or -_ ke 
© being a Quaker, ſhall refuſe to declare Preſidents 
© the Effect thereof upon his ſolemn Afﬀ- of Mcet- 
© firmation, as direted by an AR made }5'; wg 
© os. W. 3. which Oath or Declaration Poll at a- 


on the 
, : . ny Ele- 
the Sheriff, Preſident of the Meeting, %: 


© OT Members 
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G. Britain. © or chief Officer taking the Poll at any 
YY © Eleftion of Members for any Place in 


of Parlia- ; WE a . 
——— Great Britain, or Commiſſioners for 


Great Bri- < chooſing Burgeſles for any Place in Scot- 
eain, or of ©. and, at the Requeſt of any Candidate 
Goners for © Or other Perſon preſent at ſuch EleCtion, 
chooſing © (which they are to adminiſter) ſhall not 


way © be capable of giving any Vote for the 


for Sot- L 

land, at © EleQtion of any ſuch Member, for any 
— © Place in Great Britain, or Commiſſion- 
any Can- © ET to chooſe a Burgeſs for any Place in 
didate or © Scotland. | 

others to i 


adminiſter the Abjuration Oath (or Affirmation to Duakers) and 
EleEtors refuſing it diſabled to vote. Ws , 


St. 9 An. © EnaQted, That every Perſon {except 
undidate © the eldeſt Son or Heir Apparent of a 
tobe *© Peer, or of a Perſon qualified by this 
wornto © Att to ſerve as Knight of a Shire, or 
if requi- © ſuch as ſhall be elefted for each of the 
red by a- © (/nzverſtties of England) ſhall upon Re- 
ny ofrer < queſt, at the time of the Ele&tion, or 
date, or © before the Day to be prefixed in the 
moet © Writ of Summons for the Meeting of, 
© [any Subſequent) Parliament, by any 

© other Perſon who ſhall ſtand Candidate 

© at ſuch EleQtion, or by any two or more 

< Perſons having a Right to Vote at ſuch 

< Election, take a Corporal Oath in the 

< Form, {in this Att contained, ) Vide 


© aiute. 


© The 
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© The reſpeftive Oaths aforeſaid ſhall G. Britain. 


© be adminiſtred by the Sheriff or Undey- Io» 
«© Sheriff for any County, or by the May- gaths ts 


© or, Bailiff, or other Officer or Officers be admi- 


: : niftred b 
for any City, Borough, &c. to whom ren” 


it ſhall appertain to take the Poll, or rif or o- 


make the Return at ſuch EleQion, or G— 
by any two or more Juſtices of the gp? 4. 


Peace within England, &c. and the ſaid Poll is to 


Sheriff, Mayor, Bailiff, or other Offi- > taken, 


cers; and the faid Juſtices of the Peace yr made 
reſpeQtively are hereby required to cer- or two or 


tify the taking thereof into Chancery, pe Jo- 


or the Queen's Bench, within three the Peace, 


Months after the taking the ſame, un- —_ 
der the Penalty of forfeiting one hun- 1. ame 


dred Pounds, one Moiety to the Queen, into the 
and the other to ſuch Perſon or Perſons — 
as will ſue for the tame, to be recovered Rench 


© with full Cofts, by Action of Debt, within 


> ca SS 0» 29 99 a @& a a 2a 


Pats . . . Month 
« Bill, Plaint, or Information, in any 3,” 
© Court of Record at Weſtminſter. 100]. For- 

iture, to 


be recovered by Aftion of Debt, &%. half to the Queen, and half 
to him that ſues, with full Cofts. 


© No Fee or Reward ſhall be taken for ! 5 only 
* adminiftring any Oath, or making, re- g. 4. 


© of, except one Shilling for adminiſtring for ma- 

© the Oath, and two Shillings for making —__ 
© the Certificate, and two Shillings for ling the 
© recciying and filing the ſame, under the —_— = 
| « Penalty der 207. 
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G. Britain. © Penalty of twenty Pounds to be forfeit- 
$7 © ed by the Offender, and to be recover- 
rure, to © ed and diyided as aforeſaid. 


be reco- 
verced and divided as aboye. 


St. 10. An. © "That upon every EleCtion to be made 
: © of a Knight of a Shire within England, 

&c. to © every Free-holder before he is admitted 
© to Poll, ſhall, if required by the Can- 

Frechol- © didates, or any of them, or any other 
der, if by « Perſon having a Right to Vote, firſt 
any Can- < take the Oath {in this AF contained) 


didatc or 


Voter re- * which Oath the Sheriff, £9. is to ad- 


quired. © miniſter : And in taking the Poll, the 
&. than © Sheriff, £95. ſhall enter not” only the 
enter the © Place of the EleQor's Freehold, but al- 
Place of «< {© the Place of his Abode, and Jurat' 


the Ele- : 
for'ss © againſt the Name of every Voter, who 


Freehold, © ſhall be tender'd and take the Oaths 


_ = © hereby required ; and the Sheriff, or re- 


Frrat' a- © turning Officer, ſhall within twenty 
aivſtthe £ Days after ſuch Ele&ion, deliver over 


dame of 


every Vo- © upon Oath {to be adminiſired by the 
ter ſworn, © £200 NexE Fuſtices of the Peace, one 
now © of the Quorum) unto the Clerk of the 


in twenty 


Days af- © Peace of the ſame County, all the'Poll- 
c 


terthe © Books of ſuch Elc@ions, and in Coun- 
deliver © ties where there are more than one 


the Poll- © Clerk of the Peace, the Original to 


_ "© one, and atteſted Copies to the reſt, to 


tw he © be kept among the Records of the Seſ- 


Clerk of < fjons of the Peace for the County : And 
the Peace c if 


Co 
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© of an AR, (7 Guzl. III.) Intituled, An G. Britain. 
* if any Lpaker, during the Continuance YMr® 
* of an AQ, {7 Gnil. IIL) Intituled, &. toad- 
* An Af that the ſolemn Affirmation Jy 
© and 4" of the hs le ge vore du- 
© Quakers, /ball be accepted miſlead of ring the 
: I Oath Ste uſual Form ) Ht up- ag © $4 
© on ſuch Election, if required by the Cope his 
* Candidates or any of them, declare the Atirms- 
© Effe of the ſaid Oath upon his ſolemn the Eee 
© Affirmation in ſuch Manner and Form of the 
© as is dire&ed by the faid Act, eyery y_ ah 
© ſach Dpaker ſhall be capable and ad- to the fd 
© mitted to give his Vote for the EleQion 2% in 
© of any ſach Member within England ; thereof; 
© and eyery Sheriff, &c. is hereby autho- and enter 
© rized and required to accept ſuch Afﬀir- #7 
© mation inſtead of the ſaid Oath, and the Name 
© ſhall enter Afirmat' againſt the Name 9 fuch 
© of every ſuch Duaker. _ 

© That any of the EleQors preſent, 2 St. 12 
* ſuſpeing any Perſon or Perſons (er- pp + 
© ther Eleftors or Candidates for Shires the Mect- 
© or Stewartries in Scotland) to haye 7s von 
© his or their Eftates in Truſt, and for of FE 
* the Behoof of another, may require leQorof a 
© the A og to the Meeting, to tender rec 
* the Oath (i this AtF contained) and in Sotland 
© the faid Preſes is required to admini- 2 fwear 


either E- 
* ſter the ſame, lector or 


Candi- 
date to their Eſtates. 


© Returning 
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G. Britain. © Returning Officers are ordained to 
LY © make their Returns of the Perſons cle- 


Sherifs © All Sheriffs of Shires and Stewarts 
and Stew- © of Stewartries ſhall, under the Pain of 
501. Pe- © 50 JL. Sterling, one Moiety whereof 
nalychol* ſhall - to the Queen, Her Heirs and 
Q = F£© Succeflors, and the other to the Per- 
Rafe © ſon or Perſons who ſhall fuc for the ſame, 


him that © to be recovered before the Court of Sel- 
fore the © fion, by any AQtion ſummarily, with- 


Court of © out abiding the Courſe of the Roll, 
wry © make the publick Intimations required 
make pub- * by the Laws of Scotland, at the ſeveral 
lick lati- © Pariſh Churches within their reſpeQive 
the Pariſh * JuriſdiRtions, at leaſt three Days before 
Churches © the Diet of EleQtions. 


within 


their Juriſdictions three Days before the Diet of EleCtions. 


St. 2 G.2. © That the Oath or Affirmation (which 
Preſiding © ſee 76.) the Officer or mag ed gs, or 
Officerro © taking the Poll at ſuch EleQtion, is 


q 1 iſte . - 
an © are hereby impowered and required to 


or Atir- © adminiſter gratzs, if demanded, u 
mation, © On Pain to forfeit the Sum of Fit 


en Forfci- « Poun 


GG x IS R.= © 
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© Pounds of lawful Money of Great @. Britaw 
* Britain, to any Perion that ſhall ſue SYP 
* for the ſame, to be recovered, with ye 1. 


* full Coſts, by AQtion of Debt, Bill, 
© Plaint or Information in any Court of 
© Record at Weſtminſter, wherein no E1- 
© ſoign, Protection, Wager of Law, or 
© more than one Imparlance; and if the 
* ſaid Offence ſhall be committed in that 
© Part of Great Britain called Scotland, 
© then to be recovered, together with 
* full Coſts, by ſummary Aion, or Com- 
6 _ before the Court of Seflion, or 
© by Proſecution before the Court of Ju- 
© ſticiary there, for every Negle& or 
© Refuſal fo to do; and no Perſon ſhall 


© be admitted to poll, till he has taken 


* and repeated the faid Oath in a pub- 
© lick Manner, in Caſe the ſame ſhall be 
© demanded as aforeſaid, before the re- 
© turning Officer or ſuch others as ſhall 
© be legally deputed by him. 


© If any Sheriff, Mayor, Bailiff or other Sheriff or 


© returning Officer ſhall admit any Per- as 
© ſon to be polled, without taking fuch 9 


© Oath or Affirmation, if demanded, as — 
* aforeſaid, ſuch returning Officer ſhall 1.2 ve. 
© forfeit One hundred Pounds, to be tc- fore ſworn 
© covered as aforeſaid, _egptder with full ov 
© Coſts; and - if any Perſon ſhall vote or 


* poll at ſach EleQion, without having 


* fuſt taken the Oath, or, if a Kya , 
S 2 * haying 
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G. Britain. < having "made his Affirmation as afore- 
0 ts. 


Voters to 


like Pe- 
nalty. 
Return- 


ing Oth- 


cer, after 
— 
the Writ, 


to take 
the fol- 
lowing 
Oath, 


Penalty of 


wiiful 
Perjury. 


incur the 


c 
© 
C 


{aid, if demanded, ſuch Perſon ſhall 
incur the ſame Penalty, which the Of- 
ficer is ſabje& to for the Offence above 


© mentioned. 


Aa GA. A aA 6. A AR 


a aA. a © aA & a a &a 


c 
Cc 
« 
» 


C 
« 
o 
C 


© That every Sheriff, Mayor, Bailiff, 
Headborough or other Perſon, being 
the returning, Officer of any Member 
to ſerye in Parliament, ſhall, immedi- 
ately after the Reading the Writ or 
Precept for the ElcQion of ſuch Mem- 
ber, take and ſubſcribe the following 
Oath (which ſee ante.) 
« Which Oath any Juſtice or Juſtices 
of the Peace of the 1aid County, City, 
Corporation. or . Borough, where ſuch 
Election ſhall be made, or, in his or 
their Abſence, any Three of the Ele- 
Qtors, are hereby required to admini- 
ſter; and ſuch Oath fo taken, ſhall be 
entred among the Records of the Seſ- 
ſons of ſuch County, City, Corporas 
tion and Borough as aforeſaid. 

* If any returning Officer, Eleftor or 
Perſon taking the Oath or Affirmation 
herein before mentioned, ſhall be guilty 
of wiltul corrupt Perjury, or of falie 
affirming, and be thereof convicted by 
due Courſe of Law, he ſhall incur and 
juffer the Pains and Penalties, which 
by Law are enacted or inflicted in Ca- 
les of wilful and corrupt Perjury. 
« That 
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© 'That all and every the Sheriffs, May- G: Britain. 
ors, Bailiffs and other Officers, to whom Tt 
the Execution of any W rit or Precept for to be read 
eleng any Members belongs, ſhall, at g} "7. 
the Time of ſuch EleQion, immediately &:. after 
after the Reading of ſuch Writ or Pre- reading 
cept, read, or cauſe to be read, 'openly "AY 
before the EleQors there aſſembled, this 

preſent AR, and eyery Clauſe therein 
contained; and the fame ſhall alfo o- 

penly be Read once in every Year at 

the General Quarter Seflions of the and at the 
Peace after Eaſter, for any County or Qa"e 
City, and at every EleQtion of the ater Ea- 
chief Magiſtrate in any Borough, 'Town fer, and 
Corporate, or Cinque-Port, and at the ;,, _— 
annual Elegtion of Magiſtrates, and gi rates, 
Town Counſellors for eyery Borough &*: 

in Scotland. 

© That every Sheriff, Under-Sheriff, Wilful 
Mayor, Bailiff and other Officer, to TR 
whom the Execution of any Writ or 5o 1. 
Precept for the ele&ing of Members 

doth belong, for every wilfal Offence, 
contrary to this Aa, ſhall forfeit 5o 4. 
to be recovered with full Coſts as be- 

fore direQted. 

© Provided, That no Perſon ſhall be Profecu- 
made liable to any Incapacity, Diſabi- 99 *9 
lity, Forfeiture or Penalty, by this mence 
AQ, unleſs Proſecution be commenced vithin 
within two Years after ſuch Incapacity, OTOL 

S 3 * Ss. 


A = aA _oa aA _2RBa a 


$t. 6. G. 
11. C. 23. 
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© &&c. incurred, or in Caſe of a Profecue 
© tion the iame be carried on without 
© wilful Delay; any Thing herein to the 
© contrary, 

Aﬀter a Recital of the St. 7. $. W. 3 
and the Inconyeniencies of County Courts 
being adjourned to Mondays, Fridays or 
Saturdays, it enafts, That no County 
Court in Exg/and, ſhall be adjourn'd to 
a Monday, Frida; or Saturday, and all 
Adjournments and Afts done at ſuch 
Courts fo adjourn'd, to be null and yoid, 
any Law, Cuſtom or Uſage, to the con» 
trary, 

Provided, 'That any County Court be» 
gun, holden on, or adjourned to any Day 
(not prohibited by this or the ſaid former 
AR) for electing any Knight of the 
Shire for any County, or for hearing and 
determining Cauſes, or for ſuch other 
Matters and Buſineſs as are uſually tranſs 
ated at County Courts, may be adjourn» 
ed over from Day to Day, tho' the ſame 
may happen to be on a Monday, Friday 
or Saturday, until ſuch EleQtion or o- 
ther Matters be fully finiſhed, any thing 
therein to the contrary, Gc. 
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CHAP. XIIL 
EleGion of the Speaker. 
T HE Speaker is he that doth prefer Arc. part. 
and commend the Bills exhibited 3; 
| to the Parliament, and is the Mouth of ,..- 
the Parliament. 
| R... ,- true, the I_ are to _ aſk 8. 
their ker; but ſeeing that == 
| their Choice the King nay ded him ——_ 
for ayoiding of expence of Time and Con- Sec Bo 
teſtation, the Uſe is (as in the Conge ns 
d4Effier of a Biſhop) that the King doth ia 
name a diſcret and learned Man, whom 
the Commons ele. 
But without their Ele&ion no Speaker 4 Ig. s, 
can be appointed for them, becauſe he is 
their Mouth, and truſted by them, and 
ſo neceſſary, as the Houſe of Commons 
cannot fit without him. 
And therefore a grievous Sickneſs is a 14. s. 
good Cauſe to remove the Speaker, and 
chooſe another. So in x Hen. 4. Sir John 
Cheyny diſcharged ; and fo W:ll:am Stur- 
ton. Soin 15 Hem. 6. Sir: Fohn Tyrrel 
removed, So March 14. 1694. Sir Fohy . 
Trevor. 


The firſt Day each Member is called —_ th 


by his Name, eyery once anſwering for,” 
what 
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what Place be ſeryeth : That done, "they 
are willed to chooſe their Speaker, who 
(tho' nominated by the King's Majeſty) 
is to be a Member of that Houſe. Their 
Ele&ion being made, he is preſented by 
them to the King fitting in Parliament. 
35. So Sir Thomas Gargrave 1 Eliz. So 
CO—_ Wray 13 Eliz. So Robert 
See Be- Bell 14 Eliz. So John Puckering 27 
352, 353. El:zz. So George Snagg 31 Eliz, $0 
Edward Coke 35 Eliz. So Telverton 
39 Eliz. So John Crook 43 Eliz. So 
Sir Thomas Crew 19 Fac. 1. So. Sir 
Heneague Finch 1 Car. 1. cum multis 


als. R 
Town The Speaker ought to be religious, 
Colts honeſt, grave, wiſe, faithful, and Secret. 
74 Theſe Virtues muſt concur in one Perſon 


able to ſupply that Place. 

E/yrg.154 The long Uſe hath made it fo mate= 
rial, that without the King's Command- 
ment or Leave, they cannot chooſe their 
Speaker. (Sed aliter ab Antiquo.) 

1d. 155. Surely the EleQion of the Speaker 
was antiently free to the Commons, to 
chooſe whom they would of their own 
Houſe; which appears in this, that the 
King never reje&ted any whom they made 
Choice of. . 

Vide contra Sir Simon d Ewes Journ. 
42. Col. 1. where he ſaith, That 25 Her. 

6. Sir John Popham was diſcharg'd Dy 

| tac 
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the King (2. e. on his excuſe) ; and/ there= 
upon the Commons choſe and preſented 
William Treſham Eſq, who made no Ex- 
cuſe. See the like of Paul Foley, in Bo- 
hun's Collection, 353. 

The Cauſe of Summons being: declared #55 
by the King or Chancellor; the Lord 5. * 
Chancellor confers firſt with his Majeſty, 99's 
and then in his Name, commands the 11". 
Commons to aſſemble in their Houle, and | 
to chooſe one of their Members to be 
their Speaker, and to preſent him to his 
Majeſty on a Day certain. 

. Upon which the Commons ſhall pre- Co. 12, 
ſently aſſemble themſelves in the Lower *'7 
Houle, and he is to be a Member of their 
Parliament. 

The Commons being thereupon aſſem- Eng. r52 
bled in their Houſe; one of the Com- 4 _ 
mons puts the reſt in mind of their See po of 
Charge given in the Upper Houle, touch- #»n «t &- 
ing the chooſing of a Speaker ; and then ** 
doth of himſelf commend one unto them, 
and deſires their Opinions tobe ſignified 
by their Affirmative, or Negative Voi- 
ces; and if any Man ſtand up, and ſpeak 
againft him ſo narzed, alledging ſome 
Reaſon, he ought to name another. 

Some Perſon (when the generality of gh 
Members are come, and fit) doth put the _ TER 
Houſe in mind, that for their better pro- Vide + 

WE 8S. 


ceeding in the weighty Afﬀairs they are bh pal- 


0; COME 4m. 


Scobel 3. 


Sobel 4- 


Co. 12. 
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come about, their firſt Work is to ap- 
point a Speaker; and re-commends to 
the Houſe ſome Perſon of Fitneſs and Abi- 
lity for the. Service and Dignity, which 
uſually hath been one of the long Robe. 

If more than one Perſon be named for 
Speaker, and it be doubtful, who is more 
generally choſen,; ſometime one of the 
Members ſtanding in his Place, doth by 
DireQion or Leave of the Houſe, put a 
Queſtion for determining the ſame, or the 
Clerk at the Board. | 

So it. was in the firſt Seſſion 1 Fac. 1. 
when Sir Edward Philips the King's 
Serjeant at Law was firſt named by Mr. 
Secretary Herbert as fit for that Place; 
and the Names of others were mention'd, 
but the more general Voice run upon 
Sir Edward Philzps; and a Queſtion bo 
ing put, he was by general Acclamation 
choſen Speaker. 

When the Speaker is choſen, he in his 


115. Vid. Place, where he firſt ſhall fit down, ſhall 


owwnſ. 17 5 
V1d. Sir dS. 


a Exwe's 
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anſwered with a full Conſent of Voices 
upon his Name. 


If the Houſe generally give a Teftimo- Zng-153 
ny of their Approbation, two of the $175. 


Members (which for the moſt Part ware 175. Vide 
of the Council, or chief Officers of the po org 
Court) going to the Gentleman named, 5,” fue. 
and agreed to be Speaker, take him from fm. 

his Place, and lead him unto the Chair 
(Zing ſays, take him by the Arms, 

and lead him to the Chair) where being 

ſet, they return to their Places. 

After a while he riſeth, and uncoyer'd, Zng.153 
with humble Thanks for their good Opi- 
nion of him, promiſeth his willing Fi - 
deavours to do them Service. 

After he is put into the Chair, then he Co 12. 
ſhall pray them, that with their Fayors, [3 + 
he may difable himſelf to the King, that ' 
lo their —_ may not be decei- 
yed. See Bohun ut Supra. | 

Then ſome (and commonly he that vid.9;n, 
firſt ſpake) puts them in mind of the Day 175. 
to preſent him, 5c. Elſyng. 153. So it yr wigs 
was done by Sir William Knowls the Jour pal. 
Cantroller in the 43 Eliz. 

And the next Day, or 2 or 3 Days after Co. 12. 
the Commans ſhall preſent the Speaker in oh es 
the Upper Houſe to the King, where he Smeb's © 
ſhall Aifable himſelf again to the King, and — 
in moſt humble manner ſhall _— the _ 
King 
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King to command them to'choofe a more 

TONS — Man. Vide ante 265. alter. 

fyng-1 5 t the Day appointed, his Majeſt 

Pia Teanf fitting on his Royal Throne, an ith 
Lords all in their Robes, the Commons 
are called in, who being come, the Speaker 
is brought between two of them, with 
low Obeyſance to the Bar, and ſo pre- 
ſented at the Bar to his Majeſty. 

The Speaker having made his Excuſe, 

the Lord Chancellor confers with the 
King, and then telleth him, That hzs 
Majeſty doth approve the Commons 
Chotce, and will not allow of his Ex- 
cuſe. Then the Speaker proceeds to his 
Speech. But anciently he made firſt a 
Proteſtation ; as you may read in Elſyng. 
I 59, 160. 

C.12.115. Afﬀter he is allowed by the King, then 


Rb G1, he ſhall make an Oration, and in the 


117. Concluſion, ſhall pray the four uſual Pe- 
vi S"yths titions. 
20110N- 


wealth 80, The Speaker's Speech is what it pleaſeth 

Eyrg-164 himſelf (having no DireQion at all from 
the Commons touching the ſame) making 
Petition to the King on behalf of the 
Commons, ſome in general Words for all 
their ancient Priviledges, and ſome in 
particular. 

- Fx ther The Proteſtation of the Speaker con= 

C:t!.4.854 fiſts of three Parts. Firſt, That the Com- 

Rb. Coll. mons in this Parliament may have free 

_ | - \ 
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eech, as by Right and of Cuſtom they Vide E- 
7 uſed, and all thei ancient and I's 54 


juſt Previledges and Liberties allow'd 
to them. Secondly, That in any Thin 
he ſball deliver in the Name of the 
Commons £ if he foall commit any Er- 
ror ) no Fault may be arreded to the 
Commons, and that he may reſort again 
to the Commons for declaration of their 
true Intent, and that his Error may be 
pardoned. Thirdly, That as often as 
neceſſity Fe” his Majeſties Service, and 
the Good of the Commonwealth ſhall re- 
quire, he may by Direftion of the Houſe 
Commons, have Acceſs to his Royal 
erſon. | 


Some add a Fourth, That they May Modus te- 
have Power to Corrett any of their own _ Parl. 


Members that are Offenders. 


And ſome make a Fifth, That the 14. 62. 


Members, their Servants, Chattels, and 
Goods neceſſary, may be free from all 
Arreſts. 


Tho' the Speaker does (upon his being Sir R. 4+- 2 


approv'd of by the King) make it his 4s Ar- 


humble Petition to have Liberty , of 
Speech allow'd the Commons ; from 
whence Dr. Heylin' and Sir Robert F:l- 
mer, and others infer, That the Com- 
mons injoy that Liberty by the King's. 
Grace and Fayour : yet they are clearly 


anſwered by the words that ——_— 
that 


gument, 
KC. 33. 
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that humble Petition, he prays, That 
they may be allowed that Freedom, as of 
Right and Cuſtom they have uſed, and 
all their ancient, and juſt Priviledges, 
and Liberties So that this from the 
Speaker is a Petition of Right. 

Zag.16s The = having ended his Oration, 
the Lord Chancellor confers again with 
the King, and makes Anſwer thereunto 
in his Majeſties Name, granting his Re- 
queſts, 9c. 

Sir R..4- That humble and modeſt way of the 

kin's Ar- Peoples addrefling to their Sovereign, ci- 

_ ther for the making Laws, which has 
been very ancient, or for granting Priyi- 
ledges (by the Speaker of the Commons) 
ſhews grear Reverencc, and becomes the 
Majeſty of the Prznce 1o to be addreſſed 
to : but Jet it not be made an Argument, 
that either the Laws thereupon made, or 
the Priviledges 1o allow'd, are precarious, 
and merely of Favour, or may be re- 
fuſed them (of Right.) 

G.12 115, 'The Oration being anſwered by the 

4 Inſt. 10. 70-4 Chancellor, and his Petitions al- 
low'd, the Speaker and the Commons 
ſhaU depart to the Houſe of Commons, 
where the Speaker in the Chair ſhall re- 
queſt the Commons, That inaſmuch as 
they have choſen him for therr Mouth, 
they would aſſiſt him, and favourably 
accept his Froceedings, which do =_ 

Cee 
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creed out of unfeign'd and ſincere Heart 
Z0 do them ſervice. - 

The firſt Buſineſs in the Houſe is or- gy ;. 
dinarily to read a Bill that was not paſs'd Vide Sie 
in the laft Parliament preceeding, or ſome ;——— mg 
new Bill, as in that of 10 Fac. 1. But Jour. 43, 
on that Day, before that was done, there 44 
was a Motion made for Priviledge of Sir 
Thomas Shirley, who was choſen a Mem=- 
ber to ſerye in that Parliament, but de- 
tained by an Arreſt. Upon which a Ha- 
beas Corpus was awarded; and the Ser- 
jeant that Arreſted him, and his Yeoman 
ſent for, and a Committee for EleQtions 
_— —_— p 

the Form and Manner of EleQing Zober's. 
Paul Foley, Eſq to be Speaker, aftcr _ 
the Cenſure of Sir Fohr Trevor, for bates p. 
a High Crime and Miſdemeanor, in re- 3522354 
ceiving a Gratuity (or Bribe) of 1000 Guj- 
neas of the City of London, on paſling 
the Orphans Bill. 


Buſineſs of the Speaker. 


CHAP, XIV. 
| Buſmeſs of the Speaker. 


Elfyng. "$3 gh H E Mace is not carried before the 
Speaker, until his Return, being 
preſented to the King, and allow'd of. 
Modus te- "Phe Speaker fits in a Chair placed ſome- 
end: Part what high, to be ſeen and heard the bet- 
3... terof all; the Clerks of the Houſe fit 
Common- before him in a lower Scat, who read 
wealth,34- Bills, Petitions, &c. 
Modus te- The Speaker's Office is, when a Bill 
nend. Parl- is read, as bricfly as he may, to declare 
; AN the Effe&s thereof to the Houſe. 
Common- "That Day that the Speaker, being ap- 
wealth, 55. proved by the King, cometh down into 
138, 139. the Commons Houle to take his Place, 
Sir 3:07 the Cuſtom is, to read for that time only 
Jour. 43. ONE Bill left unpaſt the laſt Seſſions, and 
44 no more; 'This is done, to give him Se- 
ſin, were, as itof his Place. | 
Sobel 19. 1 Fac. 1. Sir Edward Philips was 
choſen Speaker, and the ſame Day (be- 
fore he was preſented to the King) he 
Note. ſigned a Warrant as Speaker, by Com- 
mand of the Houle, for EleQion of ano- 
ther Perſon in the Place of Sir Francis 
Bacon, bcing choſen in two Places. p 


Wy CO 


ba et þ Þ 
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A general Order hath uſually been Id. 9. 
made in the Beginning of the Scflion, to 
authorize the Speaker to give Warrants 
for new Writs in Caſe of Death of any 
Member, or of double Returns, where 
the Party makes his Choice openly in 
the Houſe during that Seſſion. 

Where ſuch general Order is not made, Ibid. 
Writs have iſſned by Warrant of the 
Speaker, by Vertue of ſpecial Order, up- 
on Motion in the Houſe. 

Oftentimes on the firſt Day of the &o 18. 
Meeting of the Houſe, as ſoon as the 
Meeting of the Houſe, as ſoon as the 
Speaker hath been approv'd, and ſfome- 
time before, ſuch Pets as have been 
doubly return'd, have made their Choice. 

43 Eliz. Mr. Johnſon ſaid, The Spea- Tan. 
ker may, ex Officio, ſend a Warrant to "9 192. 
the Clerk of the Crown, who 1s to certi- 
fie the Lord Keeper, and ſo make a new 
Warrant. 

The por faid, That I may inform Ibid. Sir 
you of the Order of the Houſe, the War- Yinm 
rant muſt go from the Speaker to the 9, 2: 
Clerk of the Crown, who is to inform Col. 2. 


the Lord Keeper, and then to make a 
new Writ. 

This Propoſition I hold, That our Ibid. _ 
Fpeaker is to be commanded by none, ide dir 
neither to attend any, but the Queen, Jour 627. 

 &. 


per Sir Edward _— 


The 
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Sobel20. The Warrant is to be directed to the 
26. Clerk of the Crown in Chancery, by Or- 
217- der of Parliament 13 Novemb. 1601. 

Vide Sir May 1604. Relolved, That no Spea- 
hs Dp ker from henceforth ſhall deliver a Bull, 
ſim. of which the Houſe is poſſeſſed, to any 
_—_ 65- whoſoever, without Leave and Allowance 
Me lt of the Houſe, but a Copy only. It is no 
Parl. 140. Poſſeſſion of a Bill, except the ſame be 
delivered to the Clerk to be read, or 
that the Speaker read the Title of it in 
the Chair. 
R:jb. Cl. 5 Car. 11. 1628. The Speaker being 
"_ moved to put the Queſtion then propo- 
ſed by the Houſe, he refuſed to do it, 
and ſaid, That he was otherwiſe com- 
manded from the King. 2 Martij, The 
Speaker was urged to put the Queſtion ; 
Sce S:ldexs who 1aid, I have a Command from the 
Lit. King to adjourn till the Tenth of March, 
and to put no Queſtion; and endeayour- 
ing to go out of the Chair, was not- 
withſtanding held by ſome Members (the 
Houſe forelceing a Diſſolution) till a Pro- 
teſtation was publiſh'd. 
Townſ When the Queen made an Anſwer to 

Col. 263: the Speaker's Speech, he, with the whole 
$ 7E.. Houle, fell upon their Knees, and fo 
Four. 659. continued, till ſhe bid them ſtand up. 
pri * +35 Eliz. Mr. Speaker was ſent for to 
- Gd. 61. the Court, where the Queens Majeſty 

| cr 


the Houſe, that no Speaker from hence- 
forth ſhou'd deliver a Bill, whereof the 
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her ſelf gave him Commandment what 
to deliver to the Houſe. 

The Speaker was commanded upon his 
Allegiance not to read any Bills touching 
Matters of State or Reformation in Cau- 
ſes Eccleſiaſtical. 


2735 


Id. 63. 


1127. 


16 Car. 1. 1649. Apr. 16. The _ Rub. Col. 


ker received Command from the King, 
That His Majeſties _ ſoou'd be en- 
tred in the Fournal of the Commons 
Houſe of Parliament : Whereupon the 
Houſe paſſed a declarative Vote, That 
they did not expett that this ſhoud be 


performed by other Speakers, but upon 
' the like Num Command, or by the Or- 
he 


der of the Houſe. 


Eodem Die, Reſolved, That zt was a 14. 1137. 


Breach of Priviledge of the Houſe, for 
the Speaker not to obey the Commands 
of the Houſe; and that it appeared the 
Speaker did adjourn the Houle by the 

ommand of the King, without the Con- 
ſent of the Houſe, which is alſo a Breach 
of the Priviledge; it was therefore order- 
ed, that this ſhould be preſented to His 
Majeſty. 


I Jac. 1. 1603. Ordered, That it fſbou'd $:u41 65. 
be preciſely regiſtred as the Fudgment of _— 


Houſe flands poſſeſſed, to any whomſoe- 
_ without Allowance and Leave : 
T 2 But 


Parl. 140. 
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But that he had Power, and might ei- 
ther ſhew it, or deliver a Copy (if it 
ſeems meet to him.) 

Id. 142, But yet it was admitted, that a Copy 


may be delivered, or it may be ſhewed 


to His Majcſty. 
Hikewel If upon Diviſion of the Houle, it ap- 
145+ pear that the Members are equal; the 
Speaker hath always the caſting Voice 
upon all Queſtions. 


Town. 44 Eliz. upon the Queſtion, Whether 
321-322. My. Speaker had a Voice. It was fad 
S. d' Ewes by Sir Walter Raleigh (and confirmed 
_ 683. by the Speaker himſelt) That the Spea- 
* ker #s forecloſed of his Voice, by taking 
of that Place, which it had pleaſed 
them to impoſe upon him, and that he 
was to be different to both Parties. 

He was ſeconded by Mr. Secretary Cec/. 
Arc. Parl, The Speaker hath no Voice in the 
Son's Houſe, nor will they ſuffer him to ſpeak 

Common- 1 any Bill, to moye, or difſwade it, 

Rb Col It was reſolved by Vote in tbe laſt 
;.p. v. 1. Parliament (ſays Mr. Harbottle Grim- 
p-35- flo, in his Speech Nov. 9g. 1640.) That 
the Speaker refuſing to put the Queſtion, 
being thereunto requir'd by the Houſe ; 
or to adjourn the Houſe upon any Com- 
mand whatſoever, without the Conſent 
and Approbation of the Houſe it ſelf; 
were Breaches and Violations that high- 
ly impeached our Priyiledges. 
| Ordered 
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Ordered, That Mr. Speaker be intreat- 14. p. 42. 


ed to be here this Afternoen {v/z. 10 
Nov. 1640. to ſat by, at the great Com- 
mittee of Ir:þ Aﬀairs; and if there be 
Cauſe, to reſume the Chair. 


Nev. 20. 1640. This Day the Houſe 14. p. 53. 


ordered the Speaker ſhould fit in the 
Afternoon. 

N6ote, The Speaker is faid to be not 
only the Mouth, but the Eyes and Ears 
of the Houſe. And hence it was, 'That 
when King Charles IL. commanded the 
Speaker on hzs allegiance to diſcoyer cer- 
tain Tranſations, Kc. in the Houſe ; he 
juſthy reply'd. That he had neither Eyes 
to See, Ears to Hear, nor Mouth to 
Speak, but ns the Houſe ſtall dirett 


FL 
Sec alſo ſeveral Letters, Meſſages, &c. 
of that Prince to and by the Speaker to 
the Houſe in Rapen's Hiſtory, Vol. II. 
Numb. $7, Xc. 
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CHap. XV, 
Order to be obſerved in the Houſe. 


Town]. 54- Tue E Litany is read the firſt Thing, 


Scobel. 6. 


Ibid. 


Sir Simon 


a Exues, 


Jour. 282. 


Kd. 


after the Speaker is ſct in the Chair. 
So agreed upon the Motion of Mr. Speaker 
13 Eliz. 1571. 

When the Speaker is ſet in his Chair, 
every Member is to fit in his Place, with 
his Head covered. 

No Member in coming into the Houſe, 
or in removing from his Place, is to paſs 
between the Speaker, and the Member 
then ſpeaking ; nor may croſs, or go over=- 
thwart the Houſe, or paſs from one Side 
to the other while the Houle is ſitting. 

23 Eliz. 1580. Upon a Motion made 
by Sir John Croft, Comptroller of her 
Majeſty's Houſhold, and allowed of by 
the whole Houſe, That Mr. Speaker and 
the Reſidue of the Houſe of the beiter 
ſort of neg do alway at the riſing of 
the Houſe depart, and come # ,hes in 


correly and cruil ſort, for the Reverence 


of the Houſe, in turning about with a 
low Courteſie, as they make at their 
coming into the Houſe, and not unſeemly 
zo thruſt, and throng out. 


No 
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No Member is to come into the Houſe Se! 6. 
with his Head covered, nor to remove 
from one Place to another with his Hat 
ON, NoT is to put on his Hat in coming 
In, or removing, until he be ſet down in 
his Place. 

39 Eliz. None to enter the Houſe Town.1or, 
with his Spurs on ; nor until he pay the yl $7. 
Serjeant's / any S. d'Exves 

hile the Houſe is fitting, no Man #%": 559 
ought to ſpeak or whiſper to another, to Cal. ;. 3" 
the End the Houſe may not be inter- Sobel. 6. 
rupted, when any are ſpeaking ; but eve- boos 
ry one is to attend unto what is ſpoken ; Jour. 487. 
in which Caſe Penalties haye been im- -*| 1. 
poſed. 

When any Member intends to ſpeak, Ibid. 
he is to ſtand up in his Place uncoyer'd, 
addreſs himſelf to the Speaker; who 
uſually calls fuch Perſon by his Name, 
that the Houſe may take Notice who it 
is that ſpeaks. 

Mr. Downold going about to ſpeak Town Gur. 
about a Bill, the Speaker interrupted *** 
him, and aroſe, without further hearing 
him, which he took in great Diſgrace, 
and told him, He would complain of 
him the next Sting. 

If any Man in this Houſe ſpeak wiſely, wn, Gn 
we do him great wrong to interrupt him : 252- 
if fooliſhly, let us hear him out, we ſhall 

ST have 
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have the more Cauſe to tax him, per Sc- 
cretary Cech. | 

Sobel. :- If more than one ſtand up at once, 

5 7Ewes the Speaker is to determine who was firſt 

Jour. 434 UP ; and he is to ſpeak, and the other 

Cal. 1,2. fit down, unleſs he, who was firſt up, fit 
down again, and give way to the other ; 
or that ſome other Member ſtand up, 
and acquaint the Houſe, that another 
up before him, whem the Speaker calls, 
and the Houſe adjudge it ſo. 

Tbid. While one is ſpeaking, none elſe is to 

> mp ſtand up, or interrupt him, until he have 

\. * done ſpeaking, and G ſet down, and then 
the other may riſc up and ſpeak, obfery- 
ing the Rules. 

Ibid. 21 Funij 1604. It was agreed for an 
Order, That when Mr. Speaker deſires 
to ſpeak, he ought to be heard without 

_ eznterruption, if the Houſe be ſilent, and 
not in Diſputa. 

Ibid. When the Speaker ſtands up, the 
Member ſtanding up, ought to fit down. 

Stobel. 8. 27 April 1604. Agreed for a Rule, 

| That pod Pueſtion be upon a Hill, 

the Speaker 7s to explain; but not to 

ſway the Houſe with Arguments or 
Diſpute. | 

Stobel. 8. 4 Funi 1604. Agreed for an Order 

Vide Sir p—_ a 

S. 4 Ewes That whoſoever biſeth, or diſturbeth any 

pM 


ear 3 3 5: Man in hrs Speech, by coughing, ſpitting, 


Col. x, © Kc. ſhall anſwer it at the Bar. 


7 Masz 
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7 Maij 1607. Ordered upon the Que- Ibid. 
ſtion, That in going forth, no Man fball 
ſtir, until Mr. Speaker do ariſe and go. 
before, and then all ' the reſt to follow 
after him. 

He, who firſt ſtands up to ſpeak, he (5-12. 116- 
ſhall thall firft ſpeak, without any Dif- (ama. 
ference of Perſons. evealth $4. 

If in Debate Words be let fall, that 
give Offence, Exceptions ſhoa'd be taken 
the ſame Day, and beſforc ſuch Member 
g0 out of the Houſe: or he, who is of- 
fended, may move, that ſuch Perſon may 
not go out of the Houſe 'rill he hath 
given Satisfaction in what was by him 
ipoken. And in ſuch Caſe, after the Swbe/.81. 
preſent Debate is over, the Words muſt 
| Le repeated by the Perſon excepting: and 
in caſe he defire, or the Houſe command 
him, he is to explain }.in;felf, ſtanding in 
his Place; which if he refaſe to do, or 
the Houle be not fatisfy'd with ſuch Ex- 
planation, then he is to withdraw. 

43 El:1z. 1601. It was ſaid by Secretary Townſ. Gol 
Cecil, If any that fit next the Door, be = 
deſirous to fit next the Chair, to gzve bis s r Ewe 
Op:1nion ; I will not only grve him my ow 630. 

lace, but thank him to take my Charge © 
We that ſit here, take your Favours out 
of Courteſie, not out of Duty. 

Tho' Freedom of Speech and Debates Scolet. 72. 
be an undoubted Priyiledge of the Houſe, 
yet 
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yet whatſoeyer is ſpoken in the Houſe, 
is ſubje& to the Cenlure of the Houſe. 


<> wing Febr. 19. 1592. 35 Eliz. Aﬀeer the 


Vide Sir 
S. d' Exves 
Four. paſ. 


Id. 15. 


Names of the Knights, Citizens and Bur- 
geſſes were read and declared to the Clerk 
of the Crown, and entered in his Book, 
they entered into the Houſe. 

The Houſe being ſet, the Earl of 
Derby, High-Steward for this Parlia- 
ment, came into the Houſe to take their 
Oaths. - All being removed into the 
Court of Requeſts, the Lord High-Steward 
fitting at the Door, called the Knights 
and Burgeſles of every County, accord- 
ing to the Letters of their Names in the 
Alphabet. Alphabetically every one an- 
{wered, as he was call'd, and having an- 
1wer'd, departed thence to the Parliament 
Houſe Door, and there took the Oath of 
Supremacy, given him by one of the 
Queen's Privy-Counſellors. 

The Fee for entering his Name into the 
Serjeant's Book is Two ſhillings, the Re- 
wards to the Door-Keepers, Three ſhil- 
lings and Eight-pence, the Fee for re- 
turning the Indenture, Two ſhillings. 

Febr. 7. 1588. 31 Eliz. This Day 
the Houſe was call'd over, and all thoſe 
that did then fit in the Houſe, and were 
preſent at the calling of the ſame, did 
thereupon ſeyerally an{wer to their N m 

| an 
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and departed out of the Houſe, as they 
were called. 

31 Eliz. 1588. By Conſent of the Sir Simon 
Houſe (upon the Motion of Sir Edward 75 
Hobby ) Admonition was given given by Jar "ag 
Mr. Speaker, That Speeches uſed in this 
Houſe by the Members of the ſame, be 
not any of them made or uſed as Table 
Talk, or in any wiſe delivered in Notes 
of writing to any Perſon or Perſons 
whatſoever, not being Members of this 
Houſe, for that they are the Common- 
Council of this Realm. 

It was declared in the Houſe in 10 Nov. Rub. Coll 
1640. 16 Car. 1. that at the naming a F137 * 
Committee, if any Man riſe to ſpeak 
about the ſame, the Clerk ought not to 
write down any more Names, whilſt the 
Member ſtanding up, is ſpeaking. 

It was the fame Day declared in the 14. 42. 
Houſe, that when a Buſineſs was begun 


and in debate, if any Man riſe to ſpeak 


to a new Buſineſs, any Member may, but 
Mr. Speaker ought to interrupt him. 
Whoſoeyer ſhall go forth of the Houſe 14. 44. 
in confuſed Manner, before Mr. Speaker, 
ſhall forfeit 10 s. and that the Reporters 
ought to go firſt, to take their Places at 
Conferences. 11 Nov. 1640. 
Ordered, that when any Meſlage is to 14. 60. 
go up to the Lords, none ſhall go out = 
tne 


234 


Id. 61. 


Id. 83. 


Id. £1. 


Id. 92. 


Id. 283. 
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= Houſe before the Meſſenger. 25 Nov. 
1640. 

Nov. 26. That neither Book nor Glove 
may give any Man Title or Intereſt to 
any Place, it they themſelyes be not here 
at Prayers. 

Ordered, Dec. 4. 1640. that whoſo- 
ever does not take his Place when he 
comes into the Houſe, or removes out of 
his Place to the Diſturbance of the Houſe, 
ſhall pay 12 4. to be divided between the 
Serjeant and the Poor : and whoſoeyer 
- ps ſo loud in the Houſe, when any 

ill or other Matter is reading, as to di- 
ſturb the Houſe, ſhall pay the like For- 
feiture. 

Dec. 4. 1684. Ordered, that no Bills 
have their ſecond reading, but between 
nine and twelve. 

Dec. 10. Declared for a conſtant Rule, 
that thoſe who give their Votes for 
the Preſervation of the Orders of the 
Houſe, ſhould ſtay in; and thoſe who 
give their Votes otherwiſe, to the intro=- 
ducing of any new Matter, or any Alte- 
ration, ſhould go out. 

'Tis a Rule of Order, that there ought: 
to be no Heats nor Diſtempers within the 
Houſe. 


CHAP. 
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CHAP. XVI. 
Other Orders of the Houſe. 


2 Maij. A Member ſpeaking, and his Seb. 52. 
1610, Spcech, ſeeming impertinent, 

and there being much hiſſing and ſpitting, 

it was conceived for a Rule, That Mr. 
Speaker may ſtay impertinent Speeches. 

18 Aaij 1604. It was Reſolved, That Ibid. 

erght ingroſſed Bills ſhould be read the 
next Day, half an Hour after Eight. 
'The next Day about that Time, a Mem- 
ber entering into a long Diſcourſe, De 
mera Fide, © ſola Fide, &c. was inter- 
rupted ; and the Queſtion offered, J/he- 
ther he ſhou'd go on, in reſpeft of the 
Order. Ft Cr agreed Ie a frm 
That if any Man ſpeak not to the Mat- 
ter in Queſtion, the Speaker is to mo- 
derate. 

April 1604. He that digreſſeth from Idem 31. 
the Matter, to fall upon the Perſon, ought TOE 
to be ſuppreſſed by the Speaker. OP 

i7 April 1604. If any ſuperfluous Mo- Ibid. 
tion or tedious Speech be offer'd in the 
Houſe, the Party is to be dire&ed, and 
order'd by the Speaker. 
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Scobel. 33. 


Id. 31. 


Vide Sir 
S. d'Exves 
Four. 2.83. 


Id. 21. 


Ibid. 
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No reviling or nipping Words muſt 
be uſed, for then all the Houſe will cry, 
It zs (againſt the Order. And if any 
ſpeak unreverently or ſeditiouſly againſt 
the Prince, or the Privy-Council, I have 
ſeen them not only interrupted, but it 


| hath been movyed aſter in the Houſe, and 


they have ſent them to the Tower. 

If any Man ſpeak impertinently, or 
beſide the Queſtion in Hand, it ſtands 
with the Orders of the Houſe, for Mr. 
Speaker to interrupt him, and to know 
the Pleaſure of the Houſe, Whether they 
will further hear him. 

24 Jan. 23 Eliz. Mr. Carleton endea- 
vouring to ſpeak contrary to the Senſe 
of the Houſe, was interrupted : and of- 
fering to ſpeak. again, urging it was for 
the Liberty of the Houle ; the Speaker 
and the Houſe did ſtay him. 

When a Motion has been made, the 
ſame may not be put to the Queſtion, un- 
til it be debated, or at leaſt ſeconded 
by one or more . Perſons ſtanding up 
in their Places : and then the ſame 
may be put to the Queſtion, if the Que- 
ſtion be call'd for by the Houſe, or their 
general Senſe be known ; which the Spea- 
ker is to demand, unleſs any Member 
ſtand up to ſpeak. 

When a Motion has been made (and 
ſeconded) that Matter muſt receive a De- 
termination 


ks... Hs A. Hi 
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termination by the Queſtien, or be laid 
aſide by the general Senſe of the Houſe, 
before another be entertain'd. 


28 Fune 1604. A Motion being made, Ibid. 


another interpoſed a Speech tending to 
another Buſineſs : but it was anſwer'd, 
That there was ns Precedent for that 
Speech. to be uſed, before the other Mo- 
1zon, which was made before, had re- 
cerved an Anſwer, and an End. And 
the Houſe accordingly determine the firſt 
Motion in the firſt Place. 


4 Dec. 1640. Ordered, That till | the Stole. 22. 


Buſmeſs in Agitation be ended, no new 
Motion of any new Matter ſhall be made 
without leave of the Houſe. 


If the Matter moyed do receive a De- Ibid. 


bate pro & contra, in that Debate none 
may 1peak more than once to the Matter : 
and after ſome Time ſpent in that De- 
bate, the Speaker colleCting the Senſe of 
the Houſe upon the Debate, is to reduce 
the ſame into a Queſtion, which he is to 
propound, to the End the Houle in their 
Debate afterward may be kept to the 
Matter of the Queſtion, if the ſame be 
approved by the Houſe to contain the 
Subſtance of the former Debate. 


After ſuch Queſtion is proprounded, Ibid. 


any Member may offer his Reaſons againſt 
that Queſtion in whole, or in part ; which 
may 


Sobel. 23 


Ib:d. 


Ibid. 


Ibid. 
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may be be laid aſide by a general Conſent 
of the Honic, without a Queſtion pur. 

' But without fſach general Conſent, no 
part of the Queſtion propounded may be 
laid afide, or omitted : and tho' the ge- 
neral Debates run againft it, yet if any 
Member before the Queſtion put (with- 
oat that part) ſtand up, and defire that 
fuch Words or Claute may ſtand in the 
Queftion, before the main Queſtion is 
pur : a Queſtion is to be put, Whether 
thoſe Words, or that Clauſe ſhall ſtand- 
im the DBueſtion. 

The like Mcthod is obſerved when any 
other Alteration is debated upon, to be 
made in a Queſtion propounded : but u 
on putting a Queſtion for ſuch Addition, 
Alteration, or Omiſſion, any Perion, who 
hath formerly ſpoken to the Matter of the 
Queſtion, may ſpeak again, to ſhew hj3 
Reaſons for, or againſt ſuch Alteration, 
Addition, or Omiſſhion, before ſuch Que= 
tion be pat. 

When the Speaker (the Houſe calling 
for a Queſtion) is putting the ſame, any 
Member that hath not ſpoken before to 
the Matter, may ſtand up before the Ne- 
gative be put. 

13 FJunij 1604 A Bill touching a 
Subſidic of Tunnage and Poundage hay- 
ing becn formerly upon a third Read- 
ing recommitted, was return'd : and a 
Proviſo 
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Proviſo being. tendered for Cheſter, whicli 
was twice read, the Queſtion was put for 
Commitment, in the Affirmative, after 
which, the Negative was put, which was 
admitted to be ſo orderly, Vocal it is no 
ſull Queſtion without the Negative part 
be pat, as well as the Affirmative. 


iyery Queſtion is to be put firſt in the 14: 24; 


Affirmative, and then the Negative : to 
which Queſtion eyery Member ought to 
give his Vote one way or other: and the 
Speaker is to declare his Opinion, whether 
the Tea's or the No's have it ; which is 
to ſtand as the Judgment of the Houſe. 
But if any Member, before any new Mc- 


tion made, ſhall ſtand up and declare, that 


he doth believe that the Tea's, or the 
No's (as the Caſe ſhall be) have it, con- 
trary to the Speaker's Opinion, then the 
Speaker is to give DireQtion for the Houſe 
to divide, declaring whether the Tea's or 
the No's are to go forth. 


Upon the dividing of the Houſe, thoſe 14. 25. 


are to go forth, who are for yarying from, 
or againſt the conſtant Orders of the Houſe 
(as, that a Queſtion ſhall not be put, or 
not be now put; it being the Courſe of 
the Houſe, that after a Debate the ſame 
ſhou'd be determin'd by a Queſtion, or 
the like) or againſt any poſitive Order 
made by the Houſe; or for the paſling 
any new Thing, and ” reading a Petition, 

or 
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or Bill, and committing, ingrofling, or 
paſſing ſuch Bills, or the like. 

Id. 52. Thoſe that are for the new Bill (if 
there be a Queſtion of Voices) ſhall go 

G.12. 116, out of the Houſe; and thoſe who are 

Sir Simon againſt the Bill, and for the common 

7 =wes Law, or any former Law, ſhall fit till in 

Col :. ” the Houſe, for they are in Poſſeſſion of 

Vid. contra the old Law. Yet in 1604. thoſe for 

Sobl-43- the Bill fate, and thoſe againſt it went 
out. So 7 Aug. 1641. 

Memorials 1O Dec. 1640. It was declared for a 

in Hate- conſtant Rule, That thoſe that give- therr 

Vide tir 1 os Joy -/ ory of the Orders of 

S. d'Ewes the Houſe ſball ftay in; and thoſe who 

Jour. 505- gzve their Votes herwifs to the intro- 
ducing any new Matter, or for any Al 
teration, ſball go forth. 

Memorials 24 Mart. 21 Fac. 25, The Houſe be- 

«t ſ-pra- ing divided upon a Queſtion about Elec- 
tion of Members; it was oyer-ruled by 
the Houſe, that the No's ſhould go 
forth. | 

Ibid. This 1s alſo the Courſe upon any Que- 
ſtion to agree with a Report in Fayour of 
the Opinion of a Commrttee. 

Id, 26. Upon dividing the Houſe, the Speaker 
1s to nominate two of thoſe that are in 
the Affirmative, and two of the Nega- 
tives, to count the Houſe; which four 
(each of them having a Staff in his Hand) 
are to count the number of the Perſons 

who 


vy'Y 


mw \W-_Þ ww aaneoOQA 
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who remain fitting in the Houſe : and 
then to ſtand within the Door, two on 
the one Side, and two on the other, and. 
to count the Number of them who went 
forth, as they come in. 


While the Houſe is thus divided, or Ibid. 


dividing, no Member may ſpeak, nor 
(unleſs it be to go forth upon the Divi- 
{ion) remoye our of his Place, 


When the Houſe is thus told, thoſe 1a 2;. 


two of the Tellers, who are of the Num- 
ber of thoſe who have the major Votes, 
ſtanding on the right Hand, and the two 
other on the left Hand at the Bar (the 
reſt being all ſet in their Places) are to 
come from thence up to the Table toges 
ther (making the uſual Obeyſance to the 
Houle three Times 3 once at the Bar, 
again in the middle of the Houſe, and 
again when they are come to the Table) 
and that Perſon who ſtands on the right 
Hand, is to declare to the Speaker the 
Number of the Tea's (who fat, or went 
out, as the Caſe is) and of the No's - and 
then with like Reyercnce to depart into 
their Places ; after which, Mr. Speaker 
is to report the ſame to the Houſe. 


If the Afﬀirmative have the major Ibid. 


Votes by the Judgment of the Speaker, 
or (in caſe of Diyiſion) upon the Diviſion ; 
the Clerk is to enter the Vote, Reſolved. 


If the Negatiyes, then he is to enter 1t 
U 2 thus— 
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Ibid. 


Ibid. 


Id. 28. 
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thus— The Queſtion being put (ſetting 
down the Words of the Queſtion) it 
paſs'd in the Negative. 

Upon the Diviſion, if the Members 
appear to be equal, then the Speaker is 
to declare his Vote, whether he be a Tea, 
or a No, which in this Cale is the caſting 
Voice : but in other Caſes the Speaker 
gives no Vote. 

i Mazj 1606. Upon a Queſtion, whe- 
ther a Man faying Tea, may afterward fit 
and change his Opinion, a Precedent was 
remembered by the Speaker, of Mr. Mor- 
ris, Attorney of the Wards, in 39 El:z. 
that in like caſe changed his Opinion. 

If upon a Debate it be much contro- 
verted, and much be faid againſt the Que- 
ſion ; 'any Member may move, that the 
Queſtion may be firſt made, whether that 
Queſtion ſhall be put, or whether it ſhall 
be now put ; which uſually is admitted 
at the Inſtance of any Member, eſpecially 
if it be ſeconded, and inſiſted on: and if 
that Queſtion being: put, it paſs in the 
Affirmative; then the main Queſtion is 
ro be put immediately, and no Man may 
zpeak any o_ further to it, either to 
add, or alter. But before the Queſtion 
(whether the Queſtion ſhall be put) any 
Perſon, who hath not formerly ſpoken to 
the main Queſtion, hath liberty to ſpeak 


for 
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for it, or againſt it ; becauſe elſe he ſhall 
be precluded from ſpeaking at all to it. 


If in a Debate there ariſe more Que- tbia. 


ſtions than one, and it be controverted, 
which Queſtion ſhould be firſt put; the 
Queftion firſt moyed and ſeconded is re- 
gularly to be firſt put, unleſs it be laid 
afide by general Conſent, If the firſt 
Queſtion be inſiſted on to be put, and the 
major Part ſeem to be againſt it, the Que- 
ſtion is to be, whether that Queſtion ſhall ' 
be now put: if that paſs in the Nega- 
tive, then the other Queſtion may be 
put, if defired : nevertheleſs any Perſon 
may ſpeak to it again, before it be pur. 
If in the Affirmative, then it is to be 
put without any Addition or Alteration, 
as before : and after the Queſtion is pur, 
if any Member move to have the other 
Queſtion put, every one hath leave to 
ſpeak to it again, as if it were a new 
Queſtion. 


If a Matter be received into Debate, 14. 2g. 


and a Queſtion grow, whether the Houſe 
ſhall proceed in that Debate at this time, 
and it fall out, that the Houſe be divided ; 
in ſuch Caſe the No's are to go forth 1 
being contrary to the Courſe of the Houle, 
that any Buſineſs ſhou'd be laid aſide *till 
it be determined by a Queſtion) if the 
Queſtion be for an Adjournment of a De- 
; 3 bate 
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Jbid. 


Ibid. 


Id. 39. 
Vide 
Smyth's 
Common- 
wealth 85. 


Memorials 
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bate, the 7ea's are to go forth upon the 
ſame Reaſnn, 

After a Queſtion is propounded, no 
Man may ſpeak more than once to the 
Matter ; but having ſpoken to the Mat- 
ter, when the Queſtion comes to be put, 
he may ſpeak to the Manner or Words of 
the Queſtion, keeping himſclf to that 
only, and not ravelling into the Merits 
of ihe": 

If a Queſtion upon a Debate contain 
more Parts than one, and theMembers ſeem 
to be for one Part, and not for the other; 
it may be moyed, that the ſame may be 
divided into two, or more Queſtions : as 
Dec. 2, 1640, the Debate about the 
EleQtion of two Knights was divided into 
two Queſtions, 

No Member in his Diſcourſe in the 
Houſe may mention the Name of any 
other Member then preſent, but to deſcribe 
him by his Title or Addition (as that 
Noble Lord, that worthy Knight ; or by 
his Office, as 7#udge, Serjeant, Gentleman 
of the Jong or ſhort Robe ; or by his 

lace, as the Gentleman near the Chair, 
wear the Bar, or on the other ſide ; or 
that Gentleman that ſpake laſt, or laſs 
ſave one, or the like.) 
During any Debate any Member, tho? 
he have ſpoken to the Matter, may riſe 
up, and ſpeak to the Orders of the 

| Houſe, 
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Houſe, if they be tranſgreſſed, in Caſe 
the Speaker do not: but if the Speaker 
ſtand up, he is firſt to be heard, and 
when he ſtands up, the other muſt fit 
down, 'till the Speaker fit down. 

But if any Perſon riſe up to ſpeak to Ibid.& 31. 
the Orders of the Hcuſe in the midſt of 
a Debate, he muſt keep within that Line, 
and not fall into the Matter itſelf: if he 
do, he may be taken down by the 
Speaker, or any other Member, calling 
to the Orders of the Houſe, 

While a Member is ſpeaking to a De- 1a. ;r. 
bate or Queſtion, he is to be heard out, Vid.Town. 
and not taken down, unkeſs by Mr. ** 295: 
Speaker (as in ſome Caſes he may) or that 
he ſpeak. of ſuch Matter as the Houſe 
doth not think fit to admit. 

A Matter upon Debate having been Atmeriaty 
once finally determined by a Queſtion, '" Hate- 
ought net to be again brought into Difſ- "> 35 | 
pute. 

27 Martij 1604. Sir Edward Coke Ibid, 

Attorney-General, and Dr. Hone bring a 

Meſſage from the Lords, defiring a Con- 

Gn about the Caſe of # 2. Francis Pide this 
odwwyn. Upon this Meſſage it was ?'gument 

argued, That ana the Tudgment having the frm. 
aſs'd the Houſe, it could not, nor ought dix. 

to be reverſed by them: and upon the 

Queſtion it was refoly'd, There ſbou'd be 


#s Conference. 
"OY U 4 2 Apr. 
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I. 70. 
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2 Apr. 1604 A Vote having paſſed 
ſome Days paſt, That no Conference ſhou'd 
be admitted with the Lords, the fame 
Queſtion was again moved, but was car- 
ried in the Negative. And it was then 
urged for a Rule, That a Pyeſtion hav- 
ing been once made, and carried in the 
Affurmative, or Negative, cannot be que- 
ſtroned again, but muſt ſtand as the 
Tudgement of the Houſe. 

4 Junzz 1604. Agreed for a Rule, If 
two ſtand up to ſpeak to a Bill, He who 
firſt ſtood up (if it be known by Demand 
or otherwiſe ) zs to be firſt heard. 

11 Nov. 1640. It is declared, as a con- 
ſtant Order of the Houſe, That if a 
Witneſs be brought ts the Houſe, the 
Hoyſe ſitting, the Bar is to be down ; 
otherwiſe, if the Houſe be in a Com- 
m7. 

In a Debate about an EleQion, it was 
Reſolved, That the Party concern'd ſhall 
be heard to inform the Houſe, and then 
he is to go forth. 

When any Complaint is made againft 
a Member, or Exceptions taken to any 
Thing ſpoken by him (after he hath been 
heard to explain himſelf, if he deſire, or 
the Houſe command it, which is uſually 
done by him ſtanding in his Place) if the 
Houſe he not ſatisfied, but fall into wy 

| dtc 
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bate thereof, fuch Member is to. with- 
draw. 


The Members of the lower Houſe 9;us. Gill 
came to the Lords, upon a Conference, 311- 


as they were ſitting at the Table, and go- 
ing to the upper End thereof, ipake. 


When any Bills or Meſlages are brought Towr/. 95. 


from the lower Houle to be preſented to 


the upper Houſe, the Lord Keeper, and 9our. 585. 


the reſt of the Lords are to riſe from their 
Places, and to go down to the Bar, and 
there meet ſuch as come from the lower 
Houle, and from them to receive in that 
Place their Meflages or Bills. 


But when any anſwer is to be deliver'd Ibid. 


by the Lord Keeper in the Name and be- 
half of the upper Houle, toſuch Knights 
and Burgeſflcs as come from the lower 


- Houſe, the faid Knights and Burgeſles are 


to receive the ſame, ſtanding toward the 
lower End of the Houle; and the Lord 
Keeper is to deliver the fame . with his 
Head covercd, and all the Lords are to 
Keep their Places. 


In the Anſwer of the Commons Houſe Memorials 
of Parliament to King James his Objec- * 774 
tion in Sir Francis Goodwyn's Caſe *” ? 


(3 Apr. 1604.) the Obje&ion being, That 
they refuſe Conference with the Lords. 
The Antwer is in theſe Words, Concern- 
ing our refuſing Conference with the 


Lords ; there was none deſired, "till af- 


ter 
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fer our Sentence paſſed - and then we 
thought, that in a Matter private to 
our own Houſe (which by Rules of Or- 
der might be by us revoked ) we might 
without any Imputation refuſe to confer. 


Orders and Reſobves of the Houſe, taken 
out of the third Volume of Mr. 
Ruſhworth's Colle&ions. Part 1. 


2 Apr. 1604. A Rule, that a Queſtion 
being once made, and carried in the A ffir- 
mative or Negative, cannot be queſtioned 
again, but muſt ſtand as a Judgment of 
the Houſe; the Caſe of Sir ÞFrancis 
Goodwyn, and or Forteſcue ; See at 
the End of the Houſe of Commons Pro- 
ceedings about the Aylesbury-men. 

9 Nov. 1640. Ordered, that the gene- 
ral Order for thoſe that are double re- 
turned, ſhall not bind Mr..— now extra 
Regnum. 

10 Nov. 1640. Declared in the Houſe, 
that at the naming a. Committee, if any 
Man riſe to ſpeak about the fame, the 
Clerk ought not to write down any more 
Names, whilſt the Member ſtanding up, 
is ſpeaking, | 

bid. Declared, that when a Buſineſs 
was begun and in Debate, if any Man 
riſe to ſpeak to a new Buſineſs, any m 
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ber may, but Mr. Speaker ought to in- 
terrupt him. 

11 Nov. 1640. That whoſoever ſhall 1a. 44 
go forth of the Houſe to a Conference in 
a confuſed manner, before Mr. Speaker, 
ſhall forfeit 10s. and that the Reporters 
ought to go firſt, to take their Places at 
Conferences. | 

2.5 Nov. 1640. Ordered, that when any 1, ;,. 
Meſlage is to go up to the Lords, none 
ſhall go out of the Houſe before the Meſ- 
lenger, 

26 Nov. 1640. That neither Book 14. 6r. 
nor Glove may give any Man Title or 
Intereſt to any Place, if they themſclyes 
be not here at Prayers. 

28 Nov. 1640. Ordered, that if any 14. 66. 
one be choſen a Member of this Houſe, 
and his Writ not yet returned, he may 
notwithſtanding be admitted to the Sacra- 
ment to Morrow, delivering a Ticket of 
his Name, and the place for which he 
ſerves. | 

4 Dec. 1640. Ordered, that whoſo- 14. ;. 
ever does not take his Place when he 
comes into. the Houſe, or removyes out of 
his Place to the Diſturbance of the Houſe, 
ſhall pay 12 9. to be divided between the 
Serjeant and the Poor ; and whoſoeyer 
ſpeaks ſo loud in the Houſe when any 
Bill or other Matter is reading, as to di- 
ſurb the Houſe, ſhall pay the like For- 

| feitur Es. 


Id. 84. 


Id. 92. 


1d. 392. 


Rub. Call. 
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feiture. And it is further ordered, that 
the Buſineſs then in Agitation being end- 
ed, no new Motion of any new Matters 
ſhall be made, without leave of the Houſe. 

5 Dec. 1640. Ordered, that no Bills 
have their ſecond Reading, but between 
Nine and Twelye. 

10 Dec. 1640. Declared for a conſtant 
Rule, that thoſe that give their Votes 
for the Preſervation of the Orders of the 
Houſe, ſhou'd ſtay in ; and thoſe that 
give their Votes otherwiſe, to the intro- 
ducing of any new Matter, or any Alte- 
ration, ſhould go out. 

8 Sept. 1641. See how far an Order of 
this Houle is binding. : 

In March 1627. Reſolved, that is the 


vol. 1:513- ancient and undubitable Right of every 


jd. 513. 


Freeman, that he hath a full and abſo- 
lute Property in his Goods and Eſtate ; 
that no Tax, Tallage;-Loan, Beneyolen- 
ces, or other like Charge ought to be 
commanded, or levied by the King, or 
any of his Miniſters, without common 
Conſent by AQ of Parliament. 

March 1627. Reſolved, that no Frec- 
man ought to be detained, or kept in 
Priſon, or otherwiſe reſtrained by the 
Command of the King or Privy-Council, 
or any other, unleſs ſome Cauſe of the 
Commitment, Detainer or Reſtraint be 
exprefled, 
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expreſſed, for which by Law he ought 
to be committed, detained, or reſtrained. 
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Reſolv'd,that theWrit of HabeasCorpus 14. 513: 


may not be Detain'd, Deny'd, but ought to 
be granted to every Man that is com- 
mitted, or detained in Priſon, or other- 
wile reſtrained, tho' it be by the Com- 
mand .of the Kiag, the Privy-Council, 
or any other, he praying the ſame. 

Reſolyed, that if a Freeman be com- 
mitted, or detained in Priſon, or other- 
wiſe reſtrained by Command of the King, 
. the Privy-Council, or any other, no 
Cauſe of ſuch Commitment, Detainer, or 
Reftraint being expreſſed, for which by 
Law he ought to be committed, detained, 
or reſtrained, and the ſame be returned 
upon a Habeas Corpus, granted for the 
faid Party, then he ought to be deli- 
vered or bailed. 

2 April 1628. Reſolved, that no Frec- 
man ought to be confined by any Com- 
mand from the King, or Privy-Council, 
or any other, unleſs it be by A& of Par- 
liament, or by other due Courſe, or War- 
rant of Law. 

King James I. having in 1621. impri- 
ſon'd Sir Edward Sandys, a Member, for 
fome Words ſpoken by him in the Houſe, 
it occaſioned a Remonſtrance of the Com- 
' Mons to the King, (therein) complaining 
of Breach of Privilege, and aſſerting their 
Liberty 


Id. 523. 
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| Liberty of Speech and Debate, to be therr 
antient and undoubted Right and Inheri- 
tance, recerv'd from their Anceſtors, &c. 
This they ſent to the King, by twelve 
Members, at the Head of whom, they (af- 
feedly) ſet Sir R. Weſton, a Privy-Coun- 
{ellor, one whom they conceiv'd had in- 
cens'd the K. againſt them, who were re- 
ceiv'd very roughly, and their Remon- 
{trance rejedted. 
| But ſome Days after, the K. ſends 'em a 
long Aniwer in Writing, wherein, towards 
the Concluſion, he objects againſt the ſti- 
Ie p. 211: ling their Privileges, therr antient and un- 
doubted Right and Inheritance, and wiſhes 
they had faid (z. e. commands 'em to ac- 
knowledge) that their Privileges were 
derived from the Grace and Permiſſion of 
him and his Anceſtors. 
TheCom- The Houſe, on reading this Anſwer, 
mons Pro- plainly perceiy'd the King's Aims, &c. and 
in Vindi- knowing the Parl. was going to be proro- 
cation of gued or difſoly'd, drew up a Proteſtation, in 
—__ Order to vindicate their Privileges, vss. 
Ibid. p. The Commons now aſſembled in Par]. 
#11. 212: being juſtly occaſion'd thereunto, concern- 
ing ſandry Liberties, Franchiſes and Privi- 
leges of Parliament, amongſt others here 
mentioned, do make this Proteſtation fol- 
lowing ; That the Liberties, Franchiſes, 
Privileges and Furiſdittion of Pariia- 
ment, are the antient and undoubted 
| Birth-right 
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Birth-right and Inheritance of the Sub- 
je#s of England; and that the arduous 
and urgent _— concerning the King, 
the State, and the Defence of the Realm, 
and of the Church of England, and the 
Maintenance and making of Laws, and 
Readreſs of Miſchiefs and Grievances 
which happen daily within this Realm, 
are proper Subjetts and Matter of Coun- 
ſel and Debate in Parliament : And that 
zn the — { debating ) a_ _—_— 
ng in thoſe Buſmeſſes, every 
the Houſe of Parliament hath, and of 
Rzght ought to have Freedom of Speech 
to propound, treat, reaſon and bring to 
Concluſion the ſame; and that the Com- 
mons in Parliament have like Liberty 
and Freedom to treat of theſe Matters in 
ſuch Order, as in their Judgment ſhall 
ſeem fitteſt ; and that every Member of the 
ſaid Houſe hath like Freedom from all 
Impeachment, Impriſonment and _ 
tion { other than by Cenſure of the Houſe 
zt ſelf ) for or concerning any | ſPeatong, 
reaſoning or declaring of any Matter or 
Matters touching the Parliament or Par- 
liament-Buſuee ; and that if any of the 


Members be complained of and queſtioned 
for any Thing ſaid or done in Parliament, 
the ſame is to be ſhewed to the King, by 
the Advice and Aſſent of the Commons af 
ſembled in PTarlament, before the King 
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give Credence to any private Informa- 
F100. 

But the K. being inform'd of this Pro- 
teſtation, call'd a Council, and ſending for 
the Commons Journal, (in Preſence of 
the Judges, &9c.) with his own Hands tore 
it out of the Journal, and in a few Days af- 
ter diflalved the Parliament; but this did 
not deter the Commons from inſiſting on 
their Claim: And in his Son's Reign it was 
aſſerted with a Witneſs, and is now con- 
firm'd by the Claim of Right, and other 
Statutes. 

Mar. 12. 17500. the Houſc, on a Report 
of that Part of the K's Speech which rela- 
ted to the Hanover Succeſſion, agreed with 
the Committee in theſe Reſolves, viz. 

1. That all Things iclating to the well 
governing of this Kingdom, which are pro- 


perly cognizable in the P. Counczl, ſhall be 


tranſaged there; and all Reſolutions taken 


P. Council. 


thereupon, ſhall be ſign'd by the P.C. 

2. T hat no Perſon whatſoeyer that is not 
a Native of England, Scotland or Ireland, 
or of the Dominions thereunto belonging, 
or who is not born of Eng/:/b Parents be- 
yond the Seas (altho ſuch Perſon be natu- 
rTaliz'd or made a Denizen) ſhall be capable 
to be of the P, C. or a Member of either H. 
of P. or to enjoy any Office of Place or 

raſt either Ciyil or Military. 


3. That 


Other Orders of the Houſe. 


4. That no ſach Perſon, tc. ſhall be ca- 
pable of any Grant of Lands, Tenements 
or Hereditaments from the Crown to him» 
ſelf or any other in Truſt for him. 

4. That upon the further Limitation of 
the Crown, in Caſe the ſame ſhall come to 
any Perſon not being a Native of this 
Kingdom of England, this Nation be not 
oblig'd to engage in any War for the De» 
fence of any Dominions or Territories not 
belonging to the Crown of England, with» 
out the Conſent of Parliament. 

$5. That whoever ſhall hereafter come to 
the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church by Law cf» 
tabliſh'd. 

6. That no Pardon ſhall be pleaded to 
any Impeachment in Parliament. 

7. That no Perſon who ſhall hereafter 
come to the Pofleſſion of this Crown, ſhall 
0 out of the Dominions of England Scot» 

and or Ireland, Wm Tg of Parl. 

8. That no Perſon wt. has any e 
under the Kingor receives a Penſion 
the Crown, ſhail be capable of ſerving as a 


Member of-the Houſe of Commons. 

With divers other Reſolves, for better 
ſecuring the Rights and Liberties of the 
People, on which the Stat. 12. and 13, W. 
3. C. 3» Was made. 
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CHAP, XVII 
Paſſing of Bills. 


ON the 27th of July 1660, it was repre- 
ſented to King Charles the Second, 
That by the conſtant Courſe of Parlia- 
ment, they have uſed to receive Ads of 
Grace, and ſuch Bills as concern the Re- 
dreſs of Grieyances, and Confirmation of 
the SubjeAs Liberties, before they pre- 
ſent Bills of Aid or Supply; but now in 
Confidence of His Majeſty, t&9c, they 
C. 2. 6. before a 
Redreſs of Grievances. 

All Bills take effe& and work from 
the Beginning of the Parliament or Seſſi- 
on, except it be otherwiſe ordained by 
the AQ itſelf. 

43 Eliz. 1601, while there were di- 
yers Diſputes about a Bill, Mr. Fleming 


'the Queen's Solicitor, took the Bill to 


look a Word in it; after he had done, 


and Jaid it on the Board, one ſtood up 
.and faid, Mr. Speaker, after a Bill #s 


ngroſſed, you ought to hold it in your 
a 


nd, and let no Man look into it; 
which was confeſſed by all. And fo the 

Speaker took it. 
: When 


Paſſing of Bills. _ goy | 

When a Bill is read, the Speaker doth Got 22, 
open the Parts of the Bill; 1o that each ''7 
Member of the Houſe may underſtand 
the Intention of each Part of the Bill. 

Such Bills, as being firſt paſſed in one Hakewe! 
Houſe, are ſent unto the other, are al- [5+ 
ways ſent in Parchment fairly ingroſſed. 

Publick Bills are in due Courſe to be Ibid. CG. 
awry in Reading and Paſſing before '* 116: 

rivate: And of Publick, ſuch as con=- 
cern the Service of God, and Good of 
the Church. Secondly, ſuch as concern 
the Commonwealth, in which are inclu- 


'ded ſuch as touch the Perſon, Revenue 


or Houſhold of the King, Queen, &c. 
and they ought eſpecially to be preferred 


in Paſſing. Laſtly, Private Bills are to 


be offer'd to be read, and paſſed in ſuch 
Order as they were preferred. And they Town. Gol. 
that carry them, to give ſome brief Come *7% 


| mendation of them. 


 - Any Member of the Houſe may offer &e! 49. 
a Bill for Publick Good, except it be for 
impoſing a Tax; which is not to be 

done, but by Order of the Houſe firſt 
had. 

If any Member deſire, that an AQt Ibid. 
made, and in Force, may be repealed or | 
altered, he is firſt to moye the Houſe in 
it, and haye their Reſolution, before any 
Bill to that Purpoſe may be offer'd; and 
if upon the Reaſons ſhew'd, for repeal- 
| X 2 ing 


Hakewedl 
136. 


Flakewel 
I 37 > 


Paſſing of Bills. 
ing or altering ſuch Law, the Houſe 
ſhall think it fit, they do uſually ap- 
_ one or more of the Members to 
ring in a Bill for that Purpoſe. , 
But the Speaker is not preciſely bound 
to any of theſe Rules, for the preferrin 
of Bills-to be read or paſſed; but is lefr 
to his own good Diſcretion (except he be 
ſpecially direted by the Houſe to the 
contrary) and tho he be earneſtly preſſed 
by the Houſe for the reading of ſome 
one Bill; yet if he have not had conve- 
nient Time to read the fame over, and 
to make a Brevzat thereof for his own 


| Memory; the Speaker doth claim a Pri- 


viledge to defer the Reading thereof to 
tome other Time. 

The Clerk being uſually dire&ted by 
the Speaker (but ſometime by the. Houſe) 
what Bill to read, with a loud and di- 
ſtint Voice firſt reads the Title of the 
Bill, and then, after a little Pauſe, the 
Bill it ſelf; which done, kiſſing his Hand, 
he delivereth the ſame to the Speaker ; 
who ftandeth up uncover'd (whereas 0- 
therwiſe he ſitteth with his Hat on) and 
holding the Bill in his Hand, faith, The 
Bill zs thus intituled, and then readeth 
the Title; which done, he openeth to 
the Houſe the Subſtance of the Bill, 
which he doth, cither truſting to his Me- 
mory, or uſing the Help, or Ce 
| tne 
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the Reading of his Breviat, which is fi- 
led to the Bill. 

Sometimes reading the Bill it ſelf, ef- Hakewet 
pecially upon the Paſſage of a Bill, when 137- Vid 
it hath been much alter'd by the Com- 
mitees, ſo that thereby it differeth very 
much irom the Brevzar. 

When he hath open'd the EffeR of 14. 138. 
the Bill, he declareth to the Houle, That 
tt is the firf Reading of the Bill, and 
delivereth the fame again to the Clerk. 

The Bill containing the King's General 14. 138. 
Pardon hath but one Reading in the CE 
Lords Houſe, and one below: The Rea= 326. _ 
ſon is, becauſe the Subje& muſt take it Vide Sir 
as the King will give it, without any 
Alteration; and yet many times Excep- Jour. gr. 
tions are taken at the Reading thereof, <®| *+ 
for that it is not ſo fayourable as in for- 
mer Times. 

The like of a Bill of Subſidies granted Hikews? 
by the Clergy. —_ 

The uſual Courſe is to ſpend the 1. 139. 
Morning, before the Houſe grow full, 
in the firſt Readings, and to defer the 
ſecond or third Reading till the Houſe 
grow full. 

All Men of Law know, that a Bill, rows. C: 
which is only expoſitory, to expound the 23% 
Common Law, deth cna& nothing, nei« 
ther is any Provife good therein, | 
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Paſſing of Bills. 

No Knight, Citizen or Burgeſs, ought 
to ſpeak above once to one Bill in one 
Day, unleſs ſometime by Way of Ex- 
plication. 

At the firſt Reading of the Bill, it is 
not the Courſe for any Man to ſpeak to 
it, but rather to conſider of it, and to 
take Time till the ſecond Reading ; un- 
leſs it carry Matter of apparent Hurt to 
= Commonwealth, = ſo to be reje- 

ed. 

Nor for any Addition, for thereby it 
15 imply'd, That the Body of the Bill is 
good, which till the ſecond Reading, 
doth not regularly come to the Trial. 

If any Bill originally begun in the 
Commons Houſe, upon the firſt Reading 
happen to be debated too and fro, and 
that upon the Debate, the Houſe do call 
for the Queſtion; it ought to be, not 
Whether the Bill ſhall be read the ſe- 
cond Time (for 1o 1t ought to be in ordi- 
nary Courſe) but whether it ſball be re- 


jefted. 


If a Bill coming from the Lords be 
ſpoken againſt, and prefſed to be put to 
the Queſtion, upon the firſt Reading; 
the __— in Favour and Reſpe& there- 
to, ſthou'd not make the Queſtion for 
Rejedion (as in the former Caſe) but 
ſhou'd firſt make the Queſtion for the 
ſecond Reading; and if that be deny'd, 
ET then 


s * 3 Of bw wwvight Ch 


\P 


| Paſſing of Bills. 3: 
then for Reje&ion. But nſually when © 
any ſuch Debate is, the Speaker doth 
forbear to make any Queſtion at all there- 
upon, except he be much preſſed there- 
to, it being better to conſider of it be» 
fore it be put to ſuch a Hazard. SE 
If the Queſtion for Reje&ion be made, 18. 147.- 
and the greater Voice be to have it reje- Sobel 42. 
ed, the Clerk ought to note it rejefted 
in his Journal, and ſo to indorſe it on 
the Back of the Bill; and it ſhall be no 
more read: If the Voice be to have the 
Bill retained, it- ſhall haye his ſecond 
Reading in Courſe. | 
It is againſt the ordinary Courſe that Ibia. 
the fame Bill ſhou'd be. read more than 
once in one Day, but for ſpecial Reaſons 
it hath been ſuffer'd, that private Bills 
have been in one Day read twice. | 
It is likewiſe done ſometimes, when 273,424 2 
the Houle lackethother Buſineſſes where- 14: 


in to. employ themſelves, eſpecially if the 


Bill be of no great Importance, howſoe- 
yer it is neyer but upon Motion and ſpe- 
cial Order. 
When ſpecial Committees appointed pig, 


for the drawing of ſome one ſpecial Bill, 


preſent the ſame ready drawn to the 
Houſe, it hath been often ſeen, that the 
fame Bill hath not only been twice read, 
but arder'd alſo ta be engroſiſed the ſame 


Day. 
_ R 4 It 
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Ibid. 
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It is not without Precedent that a Bill 

hath been thrice Read, and paſſed in the 

Ame Day. But this is a Preſident that 

ſandeth alone. 2, the D. of Monmonth's 
Attainder. 

A Bill was read the fourth Time, be- 


_ fore it paſsd the Houſe, and tho there 


want not other Preſidents, yet it is rare 
and worth the Obſeryation. 

A Bill was put to the Queſtion, upon 
the firſt Reading, and rejefed; but it is 
not uſual for a Bill to be put to the 
Queſtion upon the firſt Reading. 

27 Eliz. 1584. A Bill was committed 
upon the third Reading, having been for- 
merly committed upon the ſecond ; which 
is not uſual, | 

A Bill may be preferr'd to be ſecondly 
read the next Day after the firſt Read- 
ing; but the uſual Courſe is to forbear 
for two or three Days, that Men may 
have more Time to conſider upon it, cx= 
cept the Nature of the Buſineſs be ſuch, 
that it requireth haſte. 

After the Bill is ſecondly read, the 
Clerk, as before, in humble Manner deli- 
vereth the ſame to the who a- 
gain readeth the Title and his Brevzat, 
as he did upon the firſt Reading ; which 
done, he That it was 8 ſecond 
Reading of the Bill. And then he ought 
to m_ a while, expeting whether oy 

of. 


WW OT CF ws 


Paſſing of Bills. 
of the Houſe will ſpeak to it; for before 
the Speaker hath ſo declared the State of 
the Bill, no Man ſhou'd offer to ſpeak 
to it; and then, and not before, is the 
Time when to ſpeak. 2 

If after a pretty diftance of Time, no Ibid. 
Man ſpeak againſt the Bill for matter or 
Ferm, he may make the Queſtion for in- 
grofling thereof, if it be a Bill originally 
exhibited into the Commons Houle. 

So likewiſe if divers ſpeak for the Bill, 14. 144 
without taking Exception to the (Matrer 
or) Form thereof, he may make the fame 
C_ for the ingroſling. 

he like Queſtion for the ingrofling via. 

ought to be made, if the greater Voice 
be, That the Bill ſbould not be commit- 
ted : for it were to End further delay in 
the proceeding of the Bill, if there be no 
Exception taken to the matter or Form 
thereof; but upon the ſecond Reading, 
and after the Speaker hath deliver'd the 
State thereof, the Houſe doth uſually 
call for committing of the Bill; and then 
if aty Man will ſpeak againſt it, either 
for Mattet && Form, he ought to be ' 


Aﬀeer the firft Man hath ſpoken, the 14. 144. 
Rer ought to feſt a while, expeRing 
whether any other Man will ſpeak there- 
to: Þ ought he likewiſe to do after 
| every 
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Ibid. 


Ibid. 


Paſſing of Bills. 
every Speech ended : when he perceiveth 
that the Debate is at an End, be ought 
then to make the Queſtion for the cam- 
mitting*thereof, in this ſort : 


As many as are of Opinion that 
=_ Bill ſhall be committed, ſay 
Ca. : 


And after the Affirmative Voice given, 


As many as are of the contraxy 
Opinion, ſay No. 


And he ought by his Ear to judge 
which of the Voices is the greateſt : if 
that be doubtful, the Houſe ought to be 
divided. BM 

If upon Diviſion of- the Houſe it ap- 
pear that the Numbers are equal, the 
Speaker hath the caſting Voice upon all 

ueſtions. 

If it appear that the Affirmative Voice 
be the greater, then ought he to put the 
Houſe in Mind touching the naming 
of Committecs, which is dope thus. 

Every one of the Houſe that liſt may 
call upon the Name of any one of the 
Houſe to be a Committee, and the Clerk 
ought in his Journal -to write under the 
Title of the Bill the Name of every os 

0. 


Paſſing of Bills. 
fo called on, at leaſt of ſuch whoſe Names 
(in that Confuſion) he can diſtinQly hear ; 
and this he ought to do without Partia- 
lity, either to thoſe that name, or to the 
Party named. 
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He that ſpeaketh direQly againſt the 1 16. 
Body of the Bill, may not be named a Town. Gl: 
Committee : for he that would totally *©*: 


deſtroy, will not amend it. 


When a convenient Number of Com- Hak. Ibid. 


mittees are named, then ought the Speaker 
to put the Houſe in Mind to name Time 
and Place, when and where the Com- 
mittees may meet ; which the Clerk ought 
likewiſe to enter into his Journal-Book : 
and when the Houſe is in filence, he 
ought with a loud Voice to read (out of 
his Book) the Committees Names, and 
the Time and Place of the Commitment, 
that the Committees may take Notice 
thereof. 


After a Bill, which is ſent from the via. 


Lords, is twice read, the Queſtion ought 
to be for the Commitment : if it be de- 
ny'd to be committed, it ought to be 


read the. third time, and the next Queſti= © 


on ought to be for the Paſſage, and not 
for, the Ingroſling (as it is where the Bill 
originally begins in the Jower Houſe) 
for Bills, which come from the Loxds 
come always cngroſled. 


'The 
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Hakewe! The Queſtion for the Paſſage ſhou'd 

*4#7- In ordinary Courſe be then made, when 
the Bill is deny'd to be committed ; but 
not till the Bill be read the third Time. 

G. 12.116 In the debating of Bills in the Houſe, 
no Man may ſpeak twice in one Day 
(unleſs ſometime by way of Explication) 
except the Bill be oftner read than once , 

#ak. 148. and then a Man may ſpeak as often as 
the Bill is read. Otherwiſe it is at Com- 
mittces, or when in the Houſe the De- 
bate ariſeth upon ſome Motion concern- 
ing the Order of the Houſe. 

Id. 250. After the Debate is ended, the Spea- 
ker ought to put the Queſtion for In- 

roſling. 

 Thid. n If the greater Number of Voices be, 
that the Bill ought not to be ingroſled, 
the Clerk ought to make an Entry in 
his Journal, that the ſame was daſh'd : 
and ſo he ought likewiſe to note. upon 
the back of the Bill, and the Day when, 
If the Voice be to have it ingrofled, it 
is the Office of the Clerk to do it. 

Ibid. It is always to be obſerved, that when 
the Bill is engroſſed, the Clerk ought to 
endorſe the Title thereof upon the back 
of the Bill, and not within the Bill in 
any Caſe. 

Bid. So ought likewiſe fuch Bills as come 
from the Lords to haye Titles endorſed 


upon, 


Paſſing of Bills. 
upon the back of the Bill, and not 
within. 


After a Bill hath been committed, and 14. 51. 


is reported, it ought not in an ordinary 
Courſe to be committed, but cither to be 
daſh'd or ingroſſed: and yet when the 
Matter is of Importance, it is ſometimes 
for ſpecial Reaſons ſuffer d; but then 
uſually the Re-commitment 1s to the 
ſame Committee. 


About two or three Days after the 14. 152. 


Bill is thus order'd to be engrofſed, and 
1s accordingly engroſſed, it is offer'd by 
the Speaker to be read a third Time, for 
the Paſſage thereof. 


For the moſt part the Speaker putteth 14. 155 


not any one Bill to the Pafſage by itſelf 
alone, but ſtayeth till there be divers 
Bills ready engroſs'd for the third Read- 
ing; and when he hath a convenient 
Number (which may be five, or ſix, ra- 
ther leſs than more) then he giveth No- 
tice to the Houſe, That he purpoſeth 
next Day to offer up ſome Bills for the 
Paſſage, and deſireth the Houſe to give 
ſpecial Attendance for that purpoſe; and 
then the Day following he doth accor- 


dingly put them to the third Reading. - 


Firſt private Bills, until the Houſe be 
grown to ſome fulneſs; and then he of- 
fereth to be read the publick Bills, which 
are engrolled, n 
[4 
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Id. 154. 


Ibid. 


Breok Abr. 
f. Edit. 
119 Bt. 4. 


Paſſing of Bulls. 
It hath at ſome times been order'd, 
That for the preventing of carrying of 
Bills with a few Voices, that no Hills 


ſhou'd be put to the Paſſage until Nine 


of the Clock, at which time the Houſe 
2s commonly full, or ſhortly after. 

When the Bill is read the third Time, 
the Clerk delivereth it to the Speaker, 
who reads the Title thereof, and open- 
eth the Effet of the Bill, and telleth 
them, That the Bill hath now been 
thrice read, and that with their Fa- 
vours he will put it to the Queſtion for 
the paſſing; but pawſcth a while, that 
Men may have Liberty to ſpeak there- 
to; for upon the third Reading the Mat- 
ter is debated afreſh, and for the moſt 
part it is more ſpoken unto this Time, 
than upon any of the former Readings. 

When the Argument is ended, the 
Speaker (ſtill holding the Bill in his 
Hand) maketh a Queſtion for the Paſ- 
ſage, in this fort: As many as are of 
_ that this Bill ſbou'd paſs, ſay 

ea, Kc. 

If the Voice be for the Paſſage of the 
Bill, the Clerk ought to make a Re- 
membrance thereof in his | mtg if 
otherwiſe, then his Remembrance muſt 
be accordingly made. 

Upon the Bill thus paſſed Gf it be 
originally exhibited in the Houſe of Com- 
| - * mons) 
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mons) the Clerk ought to write within 

the Bill on the top toward the right 
Hand, (Soit barlle aux Sergneurs.) Let 

it be deliver'd to the Lords. 

If the Bill paſſed be originally begun Bro 119- 
in the Lords Houſe, then ought the Clerk © 
ro write underneath the Subſcription of 
the Lords - (which always is at the foot 
of the Billy A ceſt Bll les Commons ſont 
aſſentns. 7. e. To this Bill the Com- 
mons tive aflented. 

ig Dec. 1584. 27 Eliz. The Houſe Sir Simon 
of Commons taking Exceptions about 7 _ , 
endorſing of Bills in the upper part of Gor = 
them, whereas it ought to be done at 
the neither and lower part; the Lords 
did yery reſpectfully take away their ſaid 
Grievance, by the alteration of the In- 
dorſments aforeſaid, according to the uſu- 
al and ancient Form. 

No Bill upon the third Reading, for Hak. 156. 
the Matter or Body thereof, may be re- 
committed: but for ſome particular Clauſe 
or Proviſo, it hath been ſometimes ſuffer- 
cd; but it is to be obſery'd as a Thing 
unuſual after the third Reading, | 

It hath been much doubted, whether Hakewe! 
when a Bill is in Debate for the Paſſage, 77 
1t ought not to receive the Reſolution of 
the.. Houſe the fame Day wherein it is 


firſt offer'd to the Paſſage; but Prece- 


dents 


—R—e———y 4” 
. 


I. 158. 


Ibid. 


Ibid. 


Id. 159. 
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dents are, where the Caſe being of ſome 
Importance, . and the: Debate growing 
long, the ment bath becn put over 
to the next Day : In which Cal he that 
hath already ſpoken to the Bill the firſt 
Day, may not- again ſpeak the Second, 
no more than he may ſpeak twice in one 
Day, where the Argument is not defer- 
red to another Day. 

If a Bill be rejected, the fame Bill 
may not be offer'd to the Houſe again the 
ſame Seflion ; but if it be alter'd in any 
Point material, both in the Body, and in 
the Title, it may be receiv'd the ſecond 
Time. 


In the Time of the Reading of & Bill, 


the Houſe ſhould not be interrupted with 


any other Buſineſs; -and yet in 1. Eliz. 
the Houſe adjourn'd itſelf till the next 
Day after the Bill for Sealing Clothes 
was half rcad, only to be preſent at the 
Conference about Religion in Weſtmin« 
ſer - Abby. 

Sometimes the Houſe conceiving much 
Offence againſt ſome Bills, doth not only 
order them to be rejeRted, but to be torn, 
Ec. in the Houſe. | 

When a Bill is thrice read, and paſs'd 
in the Houſe, there ought to be no fur- 
ther Alteration thereof in any Point. 


When 
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'When the Speaker hath in his Hands a 14. 175. 


conveniefit Number of Bills ready paſſed, 
as five or fix, or thereabouts, he then put- 
teth the Houſe in Mind of ſending them 
up to the Lords, and deſireth the Houſe | 
to appoint Meſſengers; who accordingly 

do appoint ſome one principal Member of 
the Houſe. for that Purpoſe ; to whom the 
Bills are delivered in ſuch Order, as he 
ought to preſent them to the Lords ; 
which is done by DireCtion ofthe Speaker, 
except the Houſe be pleaſed to giye ſpecial 


Dire&ion therein. 


The Order which hath uſually been ob- 14. 176: 


ſerved in ranking them, is, Firſt, To place . 
thoſe thatcame originally from the Lords. 
Secondly, Thoſe that being ſent up to the 
Lords from the Commons Houſe, were 
ſent back to be amended. Thirdly, Pub- 
lick Bills originally coming from the LCom- 
mons Houſe, and theſe to be marſhalled 
according to their Degreesin Conſequence; 
Laſtly, Are to be placed private Bills, in 
ſiich Order as the Speaker pleaſeth. 


Many Times the Houſe (with a Pur- Ibid. 


poſe eſpecially to grace ſome one Bull) 
ſendeth it alone, with a ſpecial Recom- 
mendation- thereof: The Meſſenger for 
this Purpoſe is uſually attended by thirty 
or forty of the Houſe, as they pleaſe, and 
arc affected to the Buſineſs, | 


Y The 
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The principal Meſſenger, who delivers 
the Bills to the Lords, coming in the 
firſt Rank of his Company to the Bar of 
the Lords Houſe with three Congzes, tel- 
leth the Lords, That the Knights, Citi- 
Zens, and Burgeſſes of the Commons Houſe, 
have ſent unto their Lordſhips certam 
Bills; and then reading the Title. of 
every Bill, as it lieth in Order, he fo de- 
livereth the ſame in an humble Manner to 
the Lord Chancellor 5 who of Purpoſe 
cometh to receive them. 

Bills ſent from the Lords to the Commons 
Houſe, if they be ordinary. Bills, are ſent 
down by Jerjants at Law, or by two 
Dotors of the Civil Law, being Maſters 
of the Chancery, and Attendants in the 
*Opper Houſe, accompanied ſometimes 
with the Clerk of the Crown, an Attendant 
there. 

Bills of greater Moment are uſually 
ſent down by ſome of the Faudges Aſſiſtants 
there, accompanied with ſome of the 
Maſters of the Chancery ; who being ad- 
mitted Entrance, do come up cloſe to the 
Table where the Clerk fits, making three 
Congzes, and thereacquainting the Speaker, 
That the Lords have ſent unto the Houſe 
certain Bills, doth read the Titles, and 
deliver the Bills tothe Speaker ; and ſo 
departeth, with three Congies, When 
they are out of the Houſe, the Speaker 

| holds 
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holds the Bills in his Hands, and acquaints 
the Houſe, That the Lords by therr Meſ- 
ſengers bave ſent to the Houſe certain 
Bills ; and then reading the Title of eyery 
Bill, delivereth them to the Clerk to be 
ſafely kept, and to be read, when they 
ſhall be called for. 

When: Bills are thus paſſed by both 14. 179: 
Houſes, upon three ſeyeral Readings in 
cither Houſe, they ought, for their laſt Ap- 
probation, to have the Royal Aſent ; 
which is uſually deferred till the laſt Day 
of the Seſſion. 

The Royal Aſſent is given in this ſort : 14, i8:; 
After ſome Solemnities ended, the Clerk of Vid. Town/. 
the Crown readeth the Title of the Bills — 
in ſuch Order as they are in Conſequence ; 5. 4Ewe's 
Afr the Title of every Bill is read, the 7% 4% 
Clerk of the Parliament pronounceth the 
Royal Aſſent, according to certain Inſtruc- 
tions given him from his Majeſty in that 
Behalf. 

To the Subſidy Bill, becauſe it is the Trwn{Coll. 
meer Gift of the Subje&, the Prueen?s Con- wu 
ſent 1s not onal for the paſling of it, 
bat as it is implied in her thankful Accep- 
tance; Nor to the Bill of Pardon; becauſe 
it is originally her free Gift, no other Cir- 
cumſtance is required than that the thank- 
ful Acceptance thereof by the Lords 
and Commons be likewiſe expreſſed ; it 
being but once read in either Houſe, be- 

P 2 fore 
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fore it comes at laſt to be thus expedited. 
To all other Bills either Private or Pub- 
lick, the Queen's expreſs Conſent, though 
in different Words, is always requiſite. 

Id. 1279. February 9. 1597. 39. Elz. Her 
Majeſty gave her Royal Afent to twenty 
four publick Ads, and nineteen private ; 
and refuſed forty eight, which had paſſed 
both Houſes. 

Townſ. 13, If it be a publick Bill, to which the 
King afſenteth, the Anſwer is, Le Roy /e 
wveult; in Engliſh, The King wills it. 

If a private Bill, allowed by the King, 
the Anſwer is, Sor fait come i eſt deſire ; 
1. e. Be it done as is deſired. 

If a publick Bill, which the King for- 
bears to allow, Le Roy ſeavuiſera; 1. e. 
The King will conſider. | 

1d. 12. To the Subſidy Bill, Le Roy remercie 

ſes loyaux Subyets, accept lour Benevolence, 

& ainſi le weult 5 i. e. The King thanks 
his loyal SubjeQts, accepts their Beneyo- 
lence, and fo wills it. 

Townſ.col. Tothe General Pardon ; The Aﬀent is 

13.49 thus, Les Prelates, Seigneurs, © Commons 

Sir 8 enceſt Parliament aſſembles au nom de toutes 

Four. 467. Vous autres Subjets remercient tres humble- 

Gol. 2. ment voſire Majeſtie, & prient 4 Dieu 
gue i vous donne en ſante, bon vie, © 
tongue ; The Prelates, Lords, and Com- 
mons, in this Parliament afſembled, in the 
Name of all other your Subjeas, do moſt 

humbly 
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humbly thank your Majeſty, and do pray 
God to give you Health, and a good and 
long Life. 

A private or particular A& is always Sir R..4- 
filed, but never enrolled ——_— 

Every Bill that paſſeth the Par/ia- arc. Parl, 
ment, ſhall have Relation to the firſt Day #5 
of the Parliament, though it come in at 
the End of the Parliament, unleſs a Time 
be ſpecially appointed by the Statute 
when it ſhall commence. 

If a Bill be admitted to be read, it is Scovel, 4r. 
to be preſented fairly written, without any 
Razure or Interlineation, together with 
a Breviat of the Heads of the Bill; and 
unleſs it be ſo tendered, the Speaker may 
refuſe it. 

Until the Bill be open'd, no Man may 1%. 42. 
ſpeak to it. 

An A@ was read, to which no Man Tw»/2, 
offered to ſpeak. Whereupon Mr. Speaker =_ 


Rood up, and ſaid, That if no Man ſpeak, 


it muſt be ingroſſed, i. e. Silence gives Con- 
ent 


It is the uſual Rule of the Law, That 7,a;, 6. 
where the Numbers of the Affirmative 34 
and Negative are equal, Semper pre- 
ſumetur pro negante, The Negatives by 
Cuſtom are to carry it; 2. e. That the for- 
mer Law is not to be changed. trobel, an. 

When Votes are digeſted into a Bill, 
and that comes to . read, or paſſed, it 

S is 


. 
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is lawful to debate or argue againſt all, 
or any Part thereof, to alter or reje& it : 
Becauſe Votes in order to a Bill are no 
further binding, but that the Bill is to be 
preſented containing thoſe Votes; and be- 
cauſe the Bill gives Occaſion of a more large 
Debate, before it can paſs into a Law, 
every Member hath Liberty to offer his | 
Reaſons againſt it, as well: as give his, 
Vote, as often as it comes to a Quel- 
t10n. 

When a Bill has been read the ſecond 
Time, and opened, any Member may 
move to have it amended, but muſt ſpeak 
but once to it ; and therefore muſt take all 
his Exceptions to it, and every Part of it, 
at one Time; for in the Debate of a Bill 
no Man may ſpeak but once the ſame Day, 
except the Bill be read any more than 
once that Day, and then he may ſpeak as 
often as it is read. of 

23 bp 1604. It was agreed . for a 
Rule, [fa Bill be continued in Speech from 
Day to Day, one may not ſpeak twice to the 
Matter of the ſame Bill. 


A Bill was read in the Houſe 


of Lords four Times. Quere, if in one 
Day ? | 
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not by Law to publiſh their own z; ,,. 
Reſults, neither are their Conclu- 
ſions of any Force without the Confirma- 
tion of the Houſe, which hath the ſame 
Power of controuling them, as if the 
Matter had never been debated. 

Committees are ſuch as either the Lord's Sir Tho. 
inthe Higher Houſe, or Commons in the #99 
Lower Houſe, do chooſe to frame theLaws jyiuth.qe. 
upon ſuch Bills as are agreed upon, and 
afterward to be ratified by the ſame 
Houſes. 

The Proceeding in a Committee 1s more R#/h. Col. 
honourable and advantageous to the King #77 
and the Houſs ; for that Way leads moſt to 
the Truth. And it is a more free and open 
Way ; where eyery Man may add his Rea- 
ſon, and -make Anſwer upon the hearing 
of other Mens Reaſons and Argu- 


ments. 
Wo Far 


\ Committee of either Houſe ought on, — oy 
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S- $:mea Por Referring a Bill to Commzrrees, it is 
J'Ewe's chiefly for Amendment or Alteration 
Four. 186. thereof, after-it hath been penned, and 
put into the Houſe by ſome one or more 

rivate Men. FY 

une 1641. In the Afterngon, it bein 

, mg A JO Time before there cv 
forty Members to makea Houſe: Ordered, 

That ſo ſoon as the Houſe ſits, and that the 
Serjeant comes to any Committee then /it- 
ting, to ſignify to them that the Houſe is 
ſitting, that the Chair-Man ſhall immedi- 
ately come away to aticnd the Service of 

the Houſe. = 0s 
L. | 
—— againſt the Order of the Houſe, That 
Sir Sim” 2 Bill ſhould be committed before it was 


Ld- 190, L£odem tempore. By Order of the 


Four. 630. 
Col. 1. 
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Houſe might hear him. To which Sir 
Walter Rawleigh replyed, That being a 
Committee, he might ſpeak ſitting or ſland- 
ing. | 
| yp 9g It is a Rule in the Houſe, 14 208. 
That they, who have given their Voice \id-Sir. 8. 
agarnſt the Body of the Bill, cannot be x roy "0 

ommittees. And it was ſaid by Mr. Col. 2. 
Wiſeman, That by committing of a Bill, 
the Houſe allowed of the Bads thereof, 
though they diſallow of ſome Imper feftFions 
zn the ſame ; and therefore committed it to 
ſome choſen Men in Truſt, to reform and 
amend any Thing therein which they found 
zmper ſetf. And it is preſumed, that he 
who will give his No to the committing 
of @ Bill at the Commitment, will be 
wholly againſi the Bill; and therefore 
the Houſe allowing of this Bill to be 
committed, are, in my Opinion, to diſal- 
low any that will be againſt the Body of 
the Bill, for being Committees. And fo 
Reſolyed upon the Queltion. 

 Eodem. Reſolved upon the Queſtion, Twwrſ-208. 
If any Committee ſpeak againſt a Bill at _— 
the | ner noary he may ſpeak again at Four: 135. 
the Ingroſing thereof in the Houſe, and *: 
have his free Voice. | 

11 Nov. 1601. Ordered, That any Memorial, 

Member of this Houſe that hath been, or Vid.Togs/ 
ſball be a Committee in any Bill, may afs Col. 
terwards ſpeak or argue negatively to any 
t2 ſuch 
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ſuch Bill, without Impeachment or Im- 
putation of Breach of former Order. 

Scobel,44. Sometimes the Houſe upon Debate doth 
paſs ſome Votes to be the Heads of a Bill, 
or refer it to- a Committee of the whole 
Houſe to prepare ſuch Heads. 

1d. 46. If the Exceptions 'to a Bill be ſuch, 
that it may not be amended at the Table, 
then the Queſtion is for committing the 
Bill : But no Bill is to be committed 
without ſome Exceptions taken to it. 

Townſ. Col. In the Flouſe of Commons, as well as 

138. inthe Opper Houſe, after any Bill is com- 
mitted upon the ſecond Reading, it may 
be delivered indifferently to any of the 

ſaid Commrzrees. 

Scobel, 46 No Proviſo or Clauſes are to be ten- 
dered to a Bill upon the ſecond Reading ; 
becauſe if it be committed, it is proper to 
offer them to the Commuttee, without 
troubling the Houſe; as 16 Fun. 1604. 
it was moved, That ſundry Proviſo's, 
then tendered, be offered to the Com- 
mittee. | 

Ibid. If the Queſtion for Commitment paſs 
in the Negative, then the Queſtion 1s to be 
put for the Ingroſling the Bill. But if 
the Queſtion for Ingroſling the Bill paſs 
in the Negative, then the Queſtion is to 
be put for rejeQing the Bill. 

14. 47- If the Queſtion for committing the Bill 
paſs in the Afirmatiye, then a Commizree 

1s 
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is to be named: Of which all thoſe that 

took Exceptions at any Particulars 

in the Bill (but not thoſe who ſpoke 

againſt the whole Bil) are to-be ; and any 

Member that pleaſes, may name one apiece, 

but not more, to be of that Committee. | 
io Nov. 1604. Declared for :Rule, na, 

That at the naming of a Committee, if 

any Man riſe to ſpeak, the Clerk ought not 

fo write. 

11 Nov. 1601. Reſolved, and Ordered Ibid. 
upon the Queſtion, That ſuch Member as 
declares himſelf againſt the Body or Sub- 
ſtance of any Bill, upon any the Readings 
thereof, ſhall not hereafter be admitted to 
be of a Committee in any ſuch Bill, ac- 
cording to former Order uſed in Parlia- 
ment. 

Committees upon Bills haye not uſually Ibid. 
been leſs then eight, ſometimes twenty, 
ſeldom more in former Times, which en- 
gaged them to attend it, and ſpecd it. 

12 April, 1604. Upona Motion made 14, 8. 
touching the ſlow Proceedings and Dif. 
patch of ſuch Bills and Buſineſſes as 
were depending in the Houſe, which grew, 
as was ſaid, by the Nan-attendance of the 
Committees, Ordered, That if eight of any 
Committee do aſſemble, they might pro- 
ceed t0 a Reſolution in any Buſineſs of the 


Houſe. 
_ When 
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Ibid. 


19.49. 


Sir $1101 


4 Ewe's 


Jour. 493: 


Col. 2+ 


Scobel, 49. 


Id. 5o. 
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When a competent Number are named, 
the Speaker uſcth to put the Houſe in 
Mind of appointing the Time and Place 
of their Meeting ; at which Time the Com- 
mittee are to meet, eſpecially thoſe who did 
make any Exceptions to the Bill : Eight 
of the Perſons named muſt be preſent to 
make a Committee, (unleſs ordered other- 
wiſe in tome Caſes,) but five may ad- 
Journ. | 

In ſome Caſes the Houſe hath ordered 
a Committee to withdraw into the Com- 
mittee-Chamber preſently, and to prepare 
and bring it back, ſitting the Houſe. 

Any Member of the Houſe may be 
preſent at any ſele&t Committee 5 but is 
not to give his Vote unleſs he be named to 
be of the Committee. 

35 Eliz. 1592. Two or three ſtood 
up to ſpeak, ſtriving who might ſpeak firſt. 
It was made a Rule, That the Chair- Man 
ſhall ack the Parties that would ſpeak, ou 
which Side they would ſpeak, whether 
with him that ſpake next before, or againſt 
him ; and the Party that ſpeaketh againſt 
the laſt Speaker, is ty be heard firſt. © 

The Commiztee are firſt to read the Bill, 
and then to conſider the ſame by Parts. 

The Preamble, if any be, is uſually con- 
ſidered after the other Parts of the Bill ; 
becauſe upon Conſideration of the Body 
of the Bill, ſuch Alterations may therein 
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be made, as may alſo occaſion the Altera- 
tion of the Preamble; which will be beſt 
done laſt. 

The Committee may not raze, inter. Ibid. 
line, or blot the Bill itſelf ; but muſt in 
a Paper by itſelf ſet down the Amend- 
ments in this Manner, (in ſuch a Folzo, 
and ſuch a Line, between ſuch a Word 
and ſuch a Word, or after ſuch a Word, 
inſert theſe Words, or omit theſe Words.) 

W hen the Amendments are all perfec- 
ted, every one being voted ſingly, all of 
them are to be read at the Commztrtee, and 
put to the Queſtion, Whether the [ame 
ſhall be reported to the Houſe. Whenthe 
Vote is to be put, any Member of the 
Commuttee may move to add to thole 
Amendments, or to amend any other Part 
of the Bill. 

4 Juni, 1697. The Bill touching the 1d. 52. 
Union between England and Scotland 
having been committed, when the Amend- 
ments were reported, the whole Bill was 
by Order of the Houſe firſt read, and then 
Amendments by themſelves. Which 1s a 
ſingle Precedent uſed only in a Caſe of 
great Weight; 

In the Journal, 4 Zuni, 1607. the Ibid: 
Entry is, //hen a Vote zs once paſſed at 
a Committee, the ſame may not be altered, 
but by the Houſe. Every Queſtion upon 
the Voices of the Commaztee bindeth, and 

cannot 
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Id. 51. 


Ihid. 


Ibid. 


Id. 52. 
Hakewell, 


148. 
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cannot be altered by themſelyes. And thug 
every Thing agreed to be reported ought 


_ to be reported. 


If the Vote of the Committee paſs for 
reporting the Amendments to the Honſe, 
then he of the Members of the Committee 
(which is commonly the Chair-Man) who 
1s beſt accquainted wich the Bill, 1s to be 
appointed to make the Report; which 
being done, that Commzrtee is diffolved, 


and can at no more without a new 


Power. 
3 Martii, 1606. It was otdered, That 
every Committee, wher, they proceed to the 
Amendment of any Billcommitted to them, 
ſball alſo amend the Breviat annexed, and 
make it agree with the Bull. | 

Reports are uſually to be received daily 
in the firſt Place, after the Houſe is full ; 
except there be Bills ingrofſed, which are 
to take Place, and publick Bills before 
private. 

The Reporter muſt firſt acquaint the 
Houſe, That he is to make a Report from 
ſuch a Committee, to whom ſuch a Bill was 
committed ; and ſtanding in his Place, 
muſt read each of the Amendments, with 
the Coherence in the Bill ; and opening 
the Alterations, and the Reaſons of the 
Committee for ſuch Amendments, until he 
hath gone through all ; and then muſt (if 
he fit not in the Seat next the Floor) come 
from 
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from his Place to the Bar, and ſo come up 
to the Table, and deliver both the Bill and 
Amendments to the Clerk; by whom he is 
to ſtand, while they are twice read; which 
is to be done by him (without reading any 
Words that are to be omitted, but only 
ſuch as are to be inſerted) before any Man 
ſpeak to any of them; and then the Bill, 
with the Amendments, is to be deliver'd 
to the Speaker. 

After reading of the Amendments, any $cobel, 52. 
Member may ſpeak againſt all, or any of 
the Amendments, and deſire the Cohe- 
rence to be read. But hc is to make all 
his ObjeQions at once to all the Amend- 
ments, without ſpeaking again. 

Exceptions may be taken, as well told. 53. 
what is omitted out of the Bill by the 
Committee, as to what is amended. 

Amendments -in Bills ought to be writ Sir Simon 


in Paper, not in Parchment, and without —_— om. 
any Indorſement. 574+ 


Upon any Report frem a Commttee, Scobel, 53. 
the firſt Queſtion ought to be for agree- 
ing with the Report, unleſs the Houſe ge- 
nerally diſlike it. | 

Fanii 1607. Agrecd for a Rule, That 14. 3g. 
every Thing direffed, and agreed to be 
reported, ought accordingly to be report- 
ed : But not every Thing ſpokenor debated 
at the Committee. 

Zulin 
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1d. 28 Fulit, 1641. Declared by the Houſe; 
That no Committee ought by Votes to de- 
termine the Right or Property of the Sub- 
Jef, without firſt acquamnting the Houſe 
therewith. 

6 Aug. 1641. Reſolved, That no Vote 
paſsd at a Committee, and not reported, 
nor confirmed by the Houſe, ſhall be any 
Rule or Dire&ton for any Court of Fuſ- 
zice to ground any Proceedings thereon. 


Ibid, 


, 
—_—_— _— 


C47. XI. 
The Order and Power of 


Grand Committees. 


Grand Committee conſiſts of as 
many Members (at leaſt) as conſti- 
tute the Houle ; leſs may not fit, nor a& 
as a Committee ; who haye general Power 
to confider of any Matter touching the 
Subject-matter referred, and to preſent their 
Opinions therein to the Houſe, the bet- 
ter to prepare Matters of that Nature, or 
Bills thereon, for the Houle ; which may 
better 


Scovel, 35+ 
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better be prepared by the Liberty that 
every Member hath in a Grend Com- 
mittee, as well as in other Commzttees, to 
ſpeak 'more than once to the ſame Buſi- 
neſs, (if there be Caule,) which is not per- 
mitted in the Houſe. 


Bills'of great Concernment, and chiefly 14. 49: 


Bills to- impoſe a Tax, or raiſe Money 
from the People, are committed to a Com- 
mittee of the whole Houſe; to the End 
there may be Opportunity for fuller De- 
bate: For that at a Commutiee the Mem- 
bers have Liberty to ſpeak, as often as 
they ſhall ſee Cauſe, to one Queſo 
tion : And that ſuch 'Bills being of gene- 
ral Concernment, ſhould be moſt ſolemn- 
ly proceeded in, and well weighed. 


Grand Committees have their Powers 18. 3x; 


and Rules in other Circumſtances given 
them in expreſs Words by the Houſe : As 
to ſend for Witneſſes, to hear Counſel, or 
aſſign them on either Part, to ſend for 
(Perſons, Paper, and) Records. 


When any great Buſineſs is in Agita- M. 36. 


tion that requires much Debate, or a Bill 
for a publick Tax is to be committed, the 
Houſe doth uſe to refolve into a Grand 
Committee of the whole Houſe ; which 
is done by a Queſtion ; and then the Speakt- 
er leaves the Chazr ; and thereupon the 
Committee makes choice of a Chazr- 


Mas. 
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Ibid. 


Ibid. 


Id. 38. 
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If more than one be generally call'd to 
the Chazrr, any Member may ſtand up, and 
by Conſent of the Committee put a Queſ- 
tion for one of thoſe named to be the 
Chair- Man. 

19 Fac. i. A Diſpute being in the 
Committee, which of two Members na- 
med ſhou'd go to the Chazr, the Speaker 
was call'd to his Chazr, and put the Queſ- 
tion, That Sir Edward Coke (one of the 
Perſons named) ſhould take the Chair 5 
and then the Speaker left his Chazr. 

The Chair- Man of the Grand Commit- 
Fee is to fit in the Clerk's Place at the 
Table, and to write the Votes of the Com- 
mittee. 

If upon putting a Queſtion, the Chazr- 
Man (who is to judge the Voices) have 
deliver'd his Opinion, That the Yea's have 
it, and any Member ſtand up, and ſay, 
He believes the No's have it, (or contrari- 
wiſe,)the Committee is to divide within the 
Houſe, the Chair-Man direQting the 
Zea's to one Side of the Houſe, and the 
Ns to the other; and then he is to ap- 
point one of each to count the Numbers, 
and report them : Which isto be done inthe 
ſame Order as in the Houſe, ſaving that 
the Obeiſance is only twice in the Com- 
mittee, thrice in the Houſe. Ifthe Num- 
ber be equal, the Chair-Man hath the 
caſting 
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caſting Voice ; otherwiſe he hath none in 
the Committee. 

When the Committee hath gone through 1bid. 
the Matter referred to them, the Chazr- 
Man, having read all the Votes, is to put 
the Queſtion, That the ſame be reported 
to the Houſe. If that be reſolved, he is 
to leave the Chair, and the Speaker being 
again called to the Chazr, (or at the next 
Sitting of the Houſe, if be then adjourned,) 
the Chair-Man is toreport what hath been 
reſolyed at the Commzree, ſtanding in his 
uſual Place ; from whence (if it be not in 
the Seat next the Floor) he is to go down 
to the Bar, and ſo to bring up his Report 
to the Table. 

If the Commuttee cannot perfect the Ibid. 
Buſineſs at that Sitting, they may not ad- 
Journ, as other Commzttees ; but a Queition 
is to be made for reporting to the Houſe, 
and that Leave be asked, That the Com- 
mittee may ſit at another Time on that 
Buſmeſs. 

| Bur if, as it ſometimes falls out, the Mat- 16ia. 
ter hath received a full Debate in the Com- 
mittee, and it is judged fit to be reſolyed 
in the Houſe, the Speaker is again called 
to the Chair for that Purpoſe. 

In other Things the Rules of Proceed- 1g, ,, 
ings are to be the ſame as are in the 
Houſe. 

L 2 4 Funit, 


349 


Ibid. 


Ibid. 


1d. 36. 


Id. 9. 


Ibid, 


Id. 36, 
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4 Funii, 16079. Agreed for a Rule, 
That every Yueſtion upon the Voices of a 
Committee bindeth, and cannot be altered 
by themſelves. X 

Every Thing direCQed, and agreed to be 
reported, ought to be accordingly reported; 
but not every Thing ſpoken or debated 
at a Committee. 

15 Mat, 22 Fac. 1, Upon Complaint 
from the Grand Committee for Grievances, 
That they had ſent ſeveral Warrants for 
drvers Perſons to bring m their Patents, 
which they had not done, the FHlonſe or- 
dered the Serjant at Arms to ſend for 


them. 


The Committee for Trade is ſometimes 
made of a Grand Committee of the whole 
Houſe, as in 21 Fac. 1. andnow uſually fo, 

The' Committees for Religion, Grie- 
vances, and Courts of Fuflice, are al- 
ways Grand Committees of the Houſe, 
which are to fit in the Afternoon upon 
ſuch Days as the Houſe doth appoint to 
them reſpectively. : 

8 © 13 Martz, 21 Fac. 1. Upon Re- 
port from the Commzttee for Trade, (which 
then was a Grand Committee,) the Houſe 
was moved for their Order to the Mer- 
chants Adventurers to bring intheirPatents, 
and that the Inventor of the pretermitted 
Cuſtoms ſhould attend the pace agg 

he 
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The Commons, upon Debate of what Rb. Cot: 
fell from his Mazeſty and the Lord Keeper, Wc 
turned the Houſe intoa Grand Commettee, 
order'd the Doors to be locked, and no 
Members to go forth 5 and that all Pro- 
ceedings in all other Committees all ceaſe 
rill the Houſe come to a Reſolution in this 


Buſineſs. 


CHAT AX 
Of Standing Committees. 


HE Commons being the General 4 '*f. it. 
Inquiſitors of the Realm, have 
principal Care, in the Beginning of the 
Parkament, to appoint Days of Commit- 


tees, viz. of Grievances, (both in the 


Church and Commonwealth,) of Courts of 
Juſtice, of Privileges and Advancement 
of Trade. 

In Parlament there have uſually been 
five Standing Committees appointed in the 
Beginning of the Parliament, and re- 

L 3 maining 


Scobel, 9. 


Ibid. 


4 Inſt. 12, 


Scobel, 9. 
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maining during all the Seſſion ; other Com- 
mittees are made occaſionally, and dif- 
ſolved after the Buſineſs committed to 
them 1s reported. 


Privileges and 
Eleftions. 
Standing Com- | Rel:gzon. 
mittees are for? Grievances. 
Courts of Juſtice. 
\ Trade. 


Theſe Commzttees when they meet, they 

ele& one of them to ſit in their Chazr, in 
Likeneſs of the Sp2aker. The Committee 
may examine, and vote the Queſtions 
handled by them; and by one, whom they 
appoint, report their Reſolutions to the 
Houſe ; and - the Houſe fitting, the 
Speaker to determine the ſame by Queſ- 
ti10n, 
The Committees for Religion, Grie- 
vances, and Courts of Fuſtice, are always 
Grand Committees of the Houſe, which 
are to fit in the Afﬀeernoon, upon ſuch 
Days as the Houſe doth appoint to them 
reſpectively. | ED 

The Commuttee for Trade hath ſome- 
times been a ſele& Committee, particu- 
larly named; and all fach Members as 
ſhould come to it, to have Voices, as in 
Nov. 1640. Somctimes a Grand Com- 
mittee 
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mittee of the whole Houſe, as 21 - 
Fac. 1. 


The Committee for Privileges and Elec- 1d. 10. 


tions hath always had the Precedence of 
all other Committees; being commonly 
the firſt Committee appointed, and ordinari- 
ly the firſt Day after, or the ſame Day 
the Speaker doth take his Place. 

This Commirtee is conſtituted of parti- Ibid. 
cular Numbers named by the Houſe. 


21 Fac. 1.Upon naming a Committee for Ibid. 


Privileges and Eleffions, a Motion was 
made, That all that come ſhould have 
Voices ; but inſiſted on to be contrary to 
all former Precedents. A Queſtion was put, 
Whether all that come ſhould have Voices 
at the Committee, and pafled in the Nega- 
tive: Another being put, #/hether the Per- 
ſons nominated only ſhould be of the Commit- 
tee, it was reſdlued im the Afirmatrve. 


In the Zournal, 26 February, 1600. 14. i, 


42 El:iz. the Power anciently given to 
this Committee, is to examine and make 
Report of all Caſes touching Elec- 
tions and Returns, and all Caſes for 
Privileges as may fall out, during the 
Parliament. But in cther Parliaments, 
both before and ſince, that Power doth 
not appear to have been given them ſo 
abſolutely ; but Matters of Privilege were, 
upon Information tothe Houſe, there heard, 
and not in a Commatztee, unleſs in ſome 
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Id. 12. 
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Ibid. 
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ſpecial Caſes, wherein there was Cauſe of 
Examination, or ſome Preparation of a 
Charge: 

Council may be admitted at that Com- 
mittee. 

The Power of this Commuttee uſually 
was (as it is cnter'd in Nov. 1640.) to ex- 
amine and conſider all Queſtions which ſhall 
grow and ariſe in that Parliament about 
Ele&ions, Returns, and other Privileges. 
Or (as in x Fac. 1.) this Committee are 
to examine all Matters queſtionable touch. 
ing Privileges and Returns; and to ac- 
quaint the Houſe with their Proceedings 
from Time to Time, 10 as Order may be 
taken according to the Occaſion, and a- 


 greeablic with ancient Cuſtoms and Prece- 


dents 

And to the End theſe Queſtions may 
be ſpeedily determined, and the Houſe 
may know their Members, Days are uſual- 
ly aſſign'd; beyond which there ſhall be no 
queſtioning a former EleQion, 

Soin the Parliament 21 Fac. 1. it was 
ordered, That all 'Petitions about Elec- 
tions and Returns ſhould be preferred to 
the Committee of Privileges within a 
Fortnight, from that Day, or elſe to be 
ſilenced for that Seſſion. 

16 April. 1640. Ordered, That thoſe 
who would queſtion Elettions, ſbould do it 
within ten Days by Petition. 

L 4 6 Nov. 
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6 Nov. 1640. Ordered, That all fuch tia. 
as will queſiion Eletiions now returned, 
ſball do it in fourteen Days, and ſo with- 
in fourteen Days after any new Re- 
Furn. 

Some Queſtions have been (where there 14. 13. 
have been double Indentures returned for 
{ſeveral Perſons for the tame Placc) whe- 
ther all, or any, or which ſhall fit. The 
general Rule and Practice hath been in 
{uch Caſe, That neither one nor other ſhall 
fit in the Houſe, till-ic were either decided 
or ordered by the Houle. 

17 April, 19 Jac. x. Ordered, That 10 14, 16. 
Petition ſhall be recerued by a Committee, 
but openly at a Committee ; and read at the 
Committee, before the Party go that per- 
ferred it ; and the Party s Name that pre- 
ferred it be ſubſcribed. 

In the Parkament 21 Fac. 1. Reſolved, 14 17: 
That all Afidavits to be taken i any 
Court, concerning Eleftions, Returns, or 
any Thing p ks thereupon, ſhould be 
rejetted, and not hereafter to be uſed. 

Though the Commitiee examine not big, 
upon Oath, yet they may puniſh any that 
ſhall teſtify untruly ; of which there was 

an Inſtance in the Caſe of one *Dam- 
ors. 

Sir Francis Popham being returned Aa 14. 14. 
Burgeſs for Chippenham by one Indenture, 
and another Perſon returned for the = 

lace 
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Place by another Indenture, it was moved 
he might be admitted into the Houſe, till 
the Matter were determined. But he was 
not ſo admitted; and it was referred to the 
Committee for Privileges. 

21 Fac. 1. T'wo Indentures were re- 
turn'd for Southwark; the one returned 
Tarrow and Ming y, the other Zarrow and 
Bromfeild, Upon a Report from the 
Committee of Eleftions it was reſolved, 
That the Eleftion and Return for Yar- 
row ſhould ſtand good, and that he ſhould ſit 
:n the Houſe. 

22 Marti, a1 Fac. 1. Sir Fohn Fack- 
ſon and Sir Thomas Beaumont, were both 
returned for one Burgeſs*s Place for Pon- 
tefraff, Ordered, That the Committee 
take the ElefFion into Conſideration to 
Morrow, and that in the mean Time 
the Parttes forbear to come into the 


Houſe. 


CHA P. 


CHAP. XXI. 


A Seſſion of Parliament ; 
and of Prorogations aud 
Adjournments. 


| HAT ſhall make a Seſſion of Par- 

liament, See 1 Rol. R. 29. Hut- 
fon 61. 4 Inſt. 27. 1 Siderf. 457. 1 Mod. 
= I5I, I55. 

If ſeveral Bills are paſſed at one and 
the ſame Parliament, none of them ſhall 
have Priority of the other; for they are 
made all in one Day and Inſtant, and each 
of them have relation to the firſt Day of 
the Parliament, though in ſeveral Chap- 
ters ; and ſhall ſo be conſtrued, as if they 
had been all comprehended in one and the 
ſame A of Parliament. Sir W. Fones 
Rep. 22. Hob. 111, Bro. tit. Parl. 86. 


and Re/ar. 35. Phwd. 79.6. Leyints. 9. 
Crooke 
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Crooke ſays, That though in FiQtion of 
Law a Statute ſhall have relation to the 
firſt Day of the Parlaiment, yet revera 
nothing is ſettled; nor is it a perfe& 
Statute till the Parliament is ended. Foes 
ut ſup. 370. Vide cont. ibid. 371. 

Hales( Juſtice) ſaid, That if theParliament 
has ſeveral Prorogations, and in the ſecond 
or third Seſſion an Act 1s made, this ſhall 
not have relation to the Day of the Begin- 
ning of the Parltament, that is to fay, to 
to the firſt Day of the firſt Seſſion, but 
only to the firſt Day of the ſame Seſſton 
in which it is made. Plowd. 79. 6. 

In a Seſſion of Parliament, though it 
continue never ſo many Weeks, yet there 
is nothing preins aut poſterius, but all 
Things are held and taken as done at one 
and the ſame Time. Ruſh, Vol. I. 
Page 581. 

Fones in the Caſe of Sir John Ellut, 
ſays, We are Fudges what ſhall be ſaid a 
Seſſion of Parliament. Sed Quere de hoc. 

The Paſling of any Bill or Bills, by 
giving the Royat Aſent thereto, or the 
giving any Judgment in Parliament, doth 
not make a Se//zon; but the Se/ſion doth 
continue till that Seſſion be prorogued or 
diſſolved: And this is eyident by many 
Preſidents in Parliament ancient and 


modern. 
14 £4, 


A Seſſion of Parliament, &c. 249 


f 14 £4. 3. On the firſt Monday a Grant Ibid. 

of, ©c. being given to the King, was 

, made a Statute, and paſz'd both Houſes, 

and had the Royal Aſſent thereunto ; yet 

after this the Parliament continued, and 
divers As made, and Petitions grant- 

, cd. 


| 3 Rich. 2 Declared by A of Parlia- bid. 
> ment, That the killing of John Imperial, 
Ambaſſador of Genoa was High Treaſon ; 
yet the Parliament continued long after, 
and divers Ats made, Oc. 

7 Hen. 4. An AF made for certain 1bid. 
Strangers departing the Realm, &c. yet 
the Parkament continued till Dec. 8. 
Fen. 4. 

x Hen. 7. The Attainders of ſuch as j,;, 
were returned Knights, Citizens, and 
Burgeſſes, were revers'd by A&# Parlia- 
ment, before they could fit in the Houſe 
of Commons, and the Parliament con- 
tinued, and divers As made. 

3 Hen. 8. At the Beginning of the [bid. 
Parliament, the Bull of Attainder againſt 
Queen Catherine Howard paſſed both 
Honlſes; yet. the Parliament continued, 
and divers As paſſed. 

Though Bills paſſed both Houſes, and lbid. 
the Royal Aſent be given thereto, there is 
no Sefiox until a Prorogation, or a Diffolu- 


tion. 
_ The 
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Ibid, The Diverſity between a Prorogation 
and an Adjournment, or Continuance of 
the Parliament, is, That by the Proroga- 
tion in open Court, there is a Seſſion ; 
and then ſuch Bills as paſſed either, or 
both Houſes, and had no Royal Aſſent to 
to them, muſt at the next Aflembly begin 
again. 

— Every ſeveral Seſſion of Parliament 1s 

Hutron,61.1n Law a ſeveral Parliament : But if it be 

Bron, Put adjourned or continued, then there is 

' no Jeſſion; and conſequently all Things 
continue in the ſame State they were 1n 
before the Adjournment or Continuance. 

4 Init. 27 The Titles of divers As of Parlia- 
ment be, At the Seſſion holden by Proro- 
gation, or by Adjournment and Proroga- 
tion 5 but never by Continuance or Ad- 
Jourament fantum. And the uſual Form 
of Pleading 1s, ad Sefhionem tentam, Kc. 
per Prorogationem. | 

41nt.28. The Adjournment or Continuance is 
much more beneficial for the Common. 
wealth, for expediting of Cauſes, than a 


Prorogation. 
ra7 co The King deſired the Houſe of Commons 
$37 not to make a Receſs in the Eaſter Hols- 


days. This Meſlage for Non-receſs was 
not well pleaſing to the Houſe. Sir Ro- 
bert Philips firit refented it, and took 
Notice, That in 12 & 18 Fac. 1. upon the 
like Intimation, the Houſe refolyed, [f 
WAS 
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was in their Power to adjourn or ſit. 
Hereafter, ſaid he, this may be put upon 
us by Princes of leſs Prety. Let a Com- 
mittee conſider hereof, and of our Right 
herein, and to make a Declaration. Sir 
Edward Coke ſaid, The King makes a 
Prorogation ; but this Houſe Adjourns it- 
ſelf; The Commiſſion of Adjournment we 
never read, but ſay, This Houſe adjourns 
ztſelf. If the King writes to an Abbot 
for a Corody, for a Vallet, if it be ex ro- 
gatu, though the Abbot yeilds to it, it binds 
not. Therefore T deſire that it be en- 
tered, That this be done ex Rogatu 
Regis. 
And this Matter touching his Majeſty's ruſh. col. 
Pleaſure about the Receſs, was referred #37: 
to aCommittee, and to conſider the Power 
of the Houle to adjourn itſelf. 
The Sovereign may adjourn the Par- Sir $inon 
lament, as well as the Darkemest ad- —_ 
- p our,z18, 
journs itfelf. Es 
When a Parliament is called, and doth 4 Ing. .s, 
ſit, and is difſolved, without any A# of y;g%;** 
Parliament paſſed, or Judgment given, Sim . 
it is no Seſſion of Parliament, but a Con- png 


, our. 407, 
vention. Wks 


| 1$ Rich. 2. The Petitions of the Com , nog. :8. 
mons were enſwered, and a Zudgment 

given in the King's Benchreverſed ; but 

| no A paſſed : Yet without Queſtion it 


Was 
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A Seſſion of Parliament, &c. 
was a Seſſion 5 elſe the Fudgment ſhould 
not be of Force. 

Many Times Judgments given in Par- 
liament have been executed, the Parlia- 
_ continuing, before any Bill paſ- 

ed. 

If divers Statutes be continued till the 
next Parl:ament, or next Seſſion, and there 
is a Parliament or Seſſion, and nothing 
done therein as to Continuance, all the 
ſaid Statutes are diſcontinued, and gone. 

8 April, 1604. In the laſt Sefſon of 
the firſt Parliment of K. Zames the Firſt, 
the Houſe being defirous to have a Bill 
forthwith paſſed, declared, That the Royal 
AlJent to one Bull, or more, did not diſſotue 
the Sefſion, without ſome ſpecial Declara- 
ton of his Majeſty's Pleaſure to that 
Purpoſe. 

1 © 2 Phil. © Mar. The Kingand 
Dneen came of Purpoſe into the Partza- 
ment Houſe, to give their Aﬀent to Cardi- 
nal Poot's Bill, and reſolved upon the 
Queſtion by the whole Houſe, That the 
Seſſuon was not thereby concluded, but 
they might proceed in their Buſineſs, not- 
withſtanding the Royal Aſſent gruen. But 
for more Security, it is uſual to inſert a 
Proviſo to that Purpoſe. 

If there be divers Sefions in one Par- 
lament, and the King ſigns not a Bill till 
the laſt, there all is þut one and the ſame 


Day ; 
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Day ; and all ſhall haye relation to the 


firſt Day of the firſt Seſſion; and the firſt por. 336. 


Day and the laſt are but one Parliament, 
and one and the ſame Day, unleſs ſpecial 
Mention be made in the A& when it ſhall 
take its Force. 

See Touching the Commencement, 
Prorogation, and Diſſolution of ſeyeral 
Parliaments, from the Beginning of Ed- 
ward ILL. to the End of Rzichard III. in 
Cotton's Records, per Totum 5 and from 
the Beginning of Zdward VI. in Hake's 
Parliaments, pag. 107, to 110. and 


pag. 142, 143, Oc. 


Upon a Prorogation of the Parlia- os « ?re- 
ment, 15 May, 1540. (32 Hen. 8.) to 7224tion, 


the 25th, a Vote paſſed, That their 
ſhould remain in the State they were in z 5 


ills tinue in 


and upon their next Meeting they went on Reforma- 


accordingly. 


On the 18th of Febrwary, 1666, the 332277 
Parliament was prorogued till the 10th Dom. Com: 


of Ofober, 1667. (the King preſent.) 


Memorandum,T hat his Majeſty, by Pro- i siderf. 
clamation, dated 26 Zune, 1667. Ann. 19. 335 . 


of his Reign, ſummon'd his Parliament to 
meet on the 25th of Faly following, (by 
Reaſon of the War againſt the Dutch then 
in Being.) On which Day they met, and ad- 
journed at his Majeſty's Appointment to 

A a the 
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the 29th of the ſame Month ; on which 
Day (a Peace being then concluded,) the 
Parliament was by his Majeſty's Appoints . 
ment prorogued to the 1oth of Oaoler, as 
aforeſaid. 

A Parliament may be ſummon'd (by- 
Proclamation) to meet before the Day to 
which they are prorogued. 

Anno Dom. 1628. 4 Car. 10 April. 


Pig 537- Mr. Secretary Cook delivered this Meſlage 


Poſt. 366. 


from the King, That his Majeſty deſired 
this Houſe not to make any Recels theſe 
Eaſter-Holidays, that the World may 
take Notice, how earneſt his Majeſty and 
we are for the publick Afﬀairs of Chri/ter- 
dom; the which, by ſuch a Receſs, would 
receive Interruption. But, 

This Meſſage for Non-receſs was not well 
pleaſing to the Houſe. 

Sir Robert Phillips firſt reſented it; and 
took Notice, that in 12 © 1 Io. up- 
on the like Intimation, the Houle reſolved 
it was in their Power to adjourn itſelf, or 
fit. Hereafter, ſaid he, this may be put 
upon us by Princes of leſs Piety. Let a 
Committee conſider hereof, and of our 


Right herein, and make a Declaration. 
And accordingly, this Matter, touching his 


Majeſty's Pleaſure about the Receſs, was 
referred to a Committee, and to conſider 
the Power of the Houſe to adjourn itfelf, 

: to 
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to the End that it being now yeilded unto, 
in Obedience to his Majeſty, it might not 
turn to Prejudice in Time to come. 

Sir Edward Coke ſpoke to the ſame 
Purpoſe, and ſaid, I am as tender of the 
Privileges of this Houſe, as of my Life ; 
They are the Heart-Strings of the 
Commonwealth. The King makes a Pro- 
rogation ; but this Houſe adjourns itſelf. 
The Commiſſion of Adjournment we ne- 
ver read, but ſay, this Houſe adjonrns 
itfelf. If the King write to an Abbot for 
a Corody for a Valet, if it be ex rogatn, 
though the Abbot yeilds to it, it binds 
not. Therefore I deſire that it be entered, 
that this is done ex rogaru Regis. 

Hereupon a Meſlage was ſent to the 
King, That the Houſe would give all Ex- 
pedition to his Majeſty's Service, not- 
withſtanding their Purpoſe of Receſs. 
To which Meflage his Majeſty returned 
this Anſwer, That the Motion procceded 
from himſelf, in regard of his Engagement 
in the Aﬀairs of Chr:/lendom, wiſhed them 
all Alacrity in their Proceedings, and that 
there be no Receſs at all. 
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A Meſſage from the King by the bid. 
Speaker, That his Majeſty commands for Pe: 98. 


the preſent they aJjourn the Houſe till 
To-morrow Morning ; and that all Com- 
4 & af mittces 


ſme Year: 
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pag. 660. 
and Ap- 


pendix, 
Pag. 9- 


. It was queſtioned in Parliament, whether 
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mittees ceaſe in the mean Time. And the 
Houſe was accordingly adjourned. 

On Wedneſday, February 25. the ſame 
Year, both Houſes, by his Majeſty's 
Command, adjourned themſelyes until 
Monday Morning the 2d of March. 

Monday, 2d of March, the Commons 
meet, and urged the Speaker to put the 
Queſtion ; who ſaid, I have a Command 
from the King to adjourn till the 1oth of 
March, and put no Queſtion ; endea- 
vouring to go out of the Chair, was not- 
withitanding held by ſome Members (the 
Houſe foreſeeing a Diffolution) till a 
Proteftation was publiſhed in the Houfe. 

Hereupon the King ſent for the Ser- 

Jeant of the Houſe ; but he was detained, 
the Door being locked : Then he ſent the 
Gentleman-Uſher of the Lords Houſe, 
with a Meſſage; and he was refuſed Ad- 
mittance, till the faid Votes were read. 
And then in much Confuſion the Houſe 
was adjourned till the roth of March, ac- 
cording as it was intimated from his Ma- 


elty. 
: In Mr. Maſon (of Lincoln's Inn) his 
Argument for Sir Fohn Elot, he ſaid, the 
ſecond Charge in the Information againſt 
him, was the Contempt to the Command 
of the King's Adjournment, Fac. 18. 


the 


o 
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the King can adjourn the Parliament: (al- 
though it be without doubt that the 
King can prorogue it.) And the Judges 
reſolved, That the King may adjourn the 
Houſe by Conmmiſſhon ; and 27 Ez. it 
was rcſolyed accordingly. 

But it is to be obſerved and won- 
dered, that none. was then impeach- 
ed for moving that Queſtion. And 
it is to be noted, that they reſolyed 
that the Adjournment may be by Com- 
miſſion; but did not reſolve, that it may 
be by a verbal Command, ſignified by an- 
other; and it derogates not from the King's 
Prerogative, that he cannot ſo do, no more 
than in the Caſe of26 7. 8 c. 8. that he can- 
not grant one Acre of Land by Parol. The 
King himſelf may adjourn the Houſe in 
Perſon, or under the Great Seal, but not 
by verbal Meſſage, for none is bound to 
give Credit to ſuch Meſſage ; but when it 
1s under the Great Seal, it is Teſte meip/0. 
And if there. was no legal Command, 
then there can be no Contempt in the 
Diſobedience of that Command. In this 
Caſe no Contempt appears by the Infor- 
mation; for the , 4471 is, that the 
King had Power to adjourn Parliaments. 
Then put the Caſe the Command be that 
they ſhould adjourn themſelves ; this is no 
Purſuance of the Power which he is ſup- 

Aa poſed 
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poſed to have. The Houſe may be adjourn- 
ed two Ways, to wit, by the King, z. e. by 
Writ, or by the Houle itſelf; the laſt 1s 
their own yoluntary AR, which the King 
cannot compel; for FYoluntas non-co- 
gitar, | 


Note, Under the Number of forty Mem- 
bers the Houſe of Commons 3s not re- 
puted a Houſe, ſo as to make an Ad- 


Journment. 


——t——_. 


— 
— 
—— . . - .- ——_ 


The proper Laws aud Cuſtoms 
of Parliament. © 


* HE. Law's, Cuſtoms, Liberties, and 
Privileges of Parliament, are bet- 

ter to be learned out of the Rolls of Par- 
liament, and other Records, and by Pre- 
cedents, and continual Exper jence, then 


Pen. - 


can be expreſſed by any ' one —_ 
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If an Ordinance only be entered in the Sir ili 
Parliament Roll, and it hath the Re- core 
putation and Uſe of an A@& of Par- 
liament, that makes it an Att of Parlia- 
ment. | 

If any doubt be conceived upon the rſh, 
Words or Meaning of an A@ of Parlia- ** 3: . 
ment, it''is good to conſtrue it accord- Sag 
ing to the Reaſon of the Common 
Law. 

When Laws ſhall be altered by any 1bia. 
other Authority, than that by which they P*8: 553- 
were made, (ſays King Charles the Firſt, 
in his Speech at Newark to the Inhabi- 
tants of Nottingham, 1642.) your Founda- 
tions are deſtroyed. 

As every Court of Fuſlice hath Laws 4 loft. rg. 
and Cuſtoms for its Dire&ions, ſome by 
the Common Law, ſome by the C:vil and 
Canon Law, ſome by peculiar Laws and 
Cuſtoms, Kc. ſo the High Court of Par- 
liament ſuis propriis Legibus, © Con- 
ſuetudinibus Py 

It is Lex & Conſuetudos Parliaments, lbid. 
that all weighty Matters in any Parla- 
went moved, . concerning the Peers of the 
Realm, or Commons in Parliament af- 
ſembled, ought to be determined, adjudg- 
ed, and diſcuſſed by the Courſe of Par- 
liament, and not by the C:vil Law, nor 
yet by the Commons Zaws of this Realm 

A a 4 uſed 


360 


Id. 14. 


Proper Laws and 


uſed in more inferior Courts; which was 
ſo declared to be /ecundim Legem, © C. n- 


ſuetudinem Par hiamenti, concerning Peers 


of the Realm, by the King, and all the 
Lords Speritual and Temporal ; and the 
like pars Ratione is for the Commons, for 
any Thing moved or done in the How/e of 
Commons ; and the rather, for that by an- 
other Law and Cuſtom of Parizament, 
the King cannot take Notice of any Thing 
faid or done in the Houſe of Commons, but 
by the Report of the Houſe of Commons 
and every Member of Parliament hath a 


Judicial Place, and can be no Witneſs. 


And this is the Reaſon that Fudges ought 
not to give any Opinion 'of a Matter of 
Parliament, becaulc it is not to he decided 
by the Common Laws, but /erundam Le- 
gem © Conſuetudinem Parliament ;, and 
ſo the Fauages in divers Parliaments have 
confelled. And ſome hold, That every 
Offence committed in any Court, puniſh- 
able by that Court, muſt be puniſhed (pro- 
cceding criminally) in the ſame Court, or 
in ſome higher, and not in any inferior 
Court ; and theGourt of Parliament hath 
PO oe a i eG 

By the ancient Law and Cuſtom of 
Parliament, a Proclamation ought to be 
made againſt being armed, againſt Games, 
Plays, and ſtrange Shews, WS: during the 
Parliament, that the Parliament may n - 
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be diſturbed, or the Members thereof 
(who are to attend arduous and urgent 
Buſineſs) be not withdrawn. 

Dec. 15. 1597. Reſolved, according to Twa/. col. 
the ancient Cuſtom of the Houſe, That 116 _ 
all the Members of the ſame, which did torckgg 
ſpeak againſt paſling of the Bill, ſhoald go £z=e's 
forth of the Houſe, to bring the Bill into {5% 
the Houſe again, together with the Reſi- 
due of the Members which went out be- 
fore with the paſling of the ſaid Bill. All 
the Members of the Houſe being gone 
farth, except Mr, ; Hr and the Clerk, 

Mr. Controller brought in the Bill in his 

Hand, accompanied with all the Mem- 

bers of the Houſe, and deliyered the ſaid 

Bill to Mr. Speaker, 

17 Dec. 1597. The ſame Ceremony 18. 117; 
on the like Occaſion omitted, upon a Mo- J5, 52" 
tion of the Speaker ; and ordered accord- Four. 574: 
ingly upon the Queſtion. Out. 3. 

18 Dec. 1601. As the Hu_ was Tewnſ.332- 
coming to the Houſe in the Morning, the 
Pardon was delivered unto him, which he 
took, and deliver'd it to the Houſe ; which 
they ſent back again, becauſe it was not 
brought according to Courſe. | 
" The Subſidy of the Clergy was ſent in 19-333: 
a Roll, according to the uſual As: To 
which Sir Edward Hobby took Excep- 
tions, becauſe it was not ſent in a long 


Bkin of Parchment under the Qyeen's 
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Hand and Seal; fo it was ſent back, and 
then the other was ſent. 


S: les Commons grant Poundage pur 


 quatre Ans, © hes Seigneurs grant niſt 


pur deux Ans ; le Bill ne ſerra re-bayl 
al Commons, mes fi les Commons grant niſi 
pur deux Ans, © les Seigneurs pur 4 Ans, 
la ceo ſerra redeliver al Commons. Et in 
ceft cafe les Seigneurs doient fair un 
Stedule de lour Entent, ou a endorcer le 
Bill en ceſt Form, Les Seigneurs ceo af- 
fentont, pur durer pur quatuor Ans: Et 
guant les Commons ount le Bill arere, 
& ne wolent afſſenter a ceo, ceo ne poet 
eftre un Af ; mes ſi les Commons volent 
aſſenter, donques ils endorce lour Reſpons 
fur le Margent de baſs deins le Bill en 
tiet Form ; bes Commons ſont afſentuz al 
Scedule les Seignenrs, a meſme ceſluy Bill 
annex ; & donques ſerra bayl al Clerk del 
Parliament. 

If the Commons grant Poundage for 
four Years, and the Lords grant it but for 
two Years, the Bill ſhall not be ſent 
back to the Commons; bat if the Com- 
mons grant but for two Years, and the 
Lords for four Years, there it ſhall be re- 
delivered to the Commons. And in that 
Caſe the Lords may make a Schedule of 
their Intent, or Endorſe the Bill in this 
Form ; The Lords do affent to the con- 
tinuing for four Years. And when the 
Commons 


— =. 
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Commons havye the Bill again, and will 
not aſſent to it, that cannot be an At : 
But ifthe Commons will affent, then they 
endorſe their Anſwer on the Margin be- 
low within the Bill in this Form, The 
Commons do aſſent to the Schedule of the 
Lords annexed to this Bill; and then it 
ſhall be ſent to the Clerk of the Parlia- 
ment. 

The Cuſtom and Privilege of this Vide Sir 
Houſe hath always been, firſt, to make Of- 77,9. 
fer of the Subſidies from hence ; then to the Fexr. 483. 
vo Houſe, except it were that they © *: 
preſent a Bill unto this Houſe, with Defire 
of their Aﬀent thereto, and then to ſend 
it up again. And Reaſon it 1s, that we 
ſhould ftand upon our Privilege, ſeeing 
the Burden refteth upon us as the greateſt 
Number ; fer Francis Bacon, 35 
Eliz. 159%. | 

The Lord Cbancelloy in Parliament of- reryr'; 
fered the Commons a Writ to deliver their 
Burgeſs ; but they refuſed it, as -being is 2maln 
clear of Opinion, That all therr Command- 
ments and AtFs were to be done and 
executed by their Serjeaut, without 
Writ. | 
- It is the Law and Cuſtom of Parlia- , 1. 
ment, That when ary new Device is 4 3+, 
moved on the King's behalf in Parliament, ,, x. ,. «. 
for his Aid, or the like, the Commons nw 
may anſwer, That they tender the King's, 5, , 

Eſtate 
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Eſtate, and are ready to aid the ſame, 0n- 
ty in this Device they dare not agree, 
without Conference with their Countries : 
W hereby it appeareth, That ſuch Confe- 
rence is warrantable by the Law and Cuſ- 
tom of Parliament. 

Mar. 19. 1677. It was conceived by 
the Commons, that according to the 
antient Courſe and Method of Tranſac- 
tions between the two Houſes, when a Bill 
with Amendments is ſent from either 
Houſe to the other by Meſſengers of their 
own, the Houſe that ſends them gives no 
Reaſons of their Amendments ; but the 
Houſe to whom it is ſent, if they find 
Cauſe to diſagree, do uſe to give Reaſons 
for their Diſſent toevery particular Amend- 
ment ; every one of them is ſuppoſed to 
carry the Weight of its own Reaſon with 
it, until it be objetted againſt. 

May 28. 1678. A Paper of Reaſons 
againſt a Bill (viz. for wearing Woollen) 
being printed, and delivered at the Door, 
was committed, it being irregular for Rea- 
ſons to be printed and publiſhed againſt a 
publick Bill, before a Petition be exhibit. 
ed to the Houſe againſt the Bill. 

It is to be obſerved, though one be eho- 
ſen for one particular County, or Borough, 
yet when he is return'd, and fits in Par- 
liamment, he ſerycth for the whole _—_ 

Or 
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for the End of his coming thither (as in 
the Writ of his Ele@ion appeareth) is 
general, ad faciendum, & conſentiendum, 
KC. 
If Offences done in Parliament might 4 If: 17. 
have been puniſhed elſewhere, it ſhall be 
intended, that at ſome Time it would have 

been put' in Ure. 

As Uſage isa good Interpreter of Laws, ce Lir. 
ſo Non-uſage, where there is no Example, $:->- 
is a great Intendment that the Law will 
not bear it, 

Not that an AQ of Parliament by Non- Ce. I. 
uſer can be antiquated or loſe his Force, ** * 
but that it may be expounded or declared 
how the Act is to be underitood. 

There is no Ad of Parliament but muſt 4 Inft. 2s. 
have the Conſent of the Lords, the Com- 
mons, and the Royal Aſﬀent of the King ; 
and whatſoever paſſeth in Parliament by 
this threefold Conſent, hath the Force of 
of an Act of Parliameat. 

The Difference between an Act of Par. Ibid. 
liament,and an Ordinance in Parliament, is, 
for that the Ordinance wanteth the three- 
fold Conſent, and is ordained by one or 
two of them. 

Some Adts of Parliament are introduce 'b's 
tory of a new Law ; and ſome be declara- 
tory of the ancient Law; and ſome be of 
both kinds, by addition of greater Penal- 
ties, 
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| Ibid. ties, or the like. Some Ads are general, 
and ſome private, or particular. 

z3H.6.f AJl Acts of Parliament relate to the firſt 

1s. Day of Parliament, if it be not otherwiſe 

Brok provided by the Act. 

=p os & The Houſe of Commons is to many 

5. Purpoſes a diftinct Court, and therefore 1s 

4Int-28. not prorogued or adjourned by the Pro- 

Simm Togation or Adjournment of the Lords 

d'twe's Houſe; butthe Speaker, upon the Signi« 

15-55% fication of the King's Pleaſure, by the Af- 
{ſent of the Houſe of Commons, doth ſay, 
This Court doth Prorogue or Adjourn it- 
ſelf. And then it 1s prorogued or adjourn, 
and not before. Be 8 

: Eliz. 1597. Nov. $5. Through a 

——_ a_ Miſtake _ Error of the Speaker 

Vide Sir and themſelves, the Houſe conceived them- 

5,799. felves to have been Adjourned by the 

Four. 559. Lord Keeper, the firſt Day of this Par- 

Ot, 46 liament, to this preſent Day. 

Ibid. When it1s diſſolved, the Houſe of Coms 

mons are ſent for up tothe Higher Houle, 

and there the Lord Keeper, by the King's 

Commandment, diflolyeth the Parliament, 

and not before. 

A Parliament cannot be diſcontinued or 
diſſolved but by. Matter of Record ; and . 
that by the King alone. 

4 1a. 28, The King at the Time of the Diffolu- 
tion ought to be there in Perſon, .or by 
Repreſentation; for as it cannot begin 

without 


Hutton,62. 
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without the Preſence of the King, either 

in Perſon, or by Repreſentation, ſo 1t cannot 

end or be diſſolved without his Preſence 
either in Perſon, or by Repreſentation. 

Nihil enim tam Conventens eſt natural rag. 
aquitati, unumpuodgue difſolut eo liga- 
mine quo ligatum ow 

By the Statute of 33 77. 8. c. 21. it is1bid. 
declared by A& of Parliament, That the 
King's Letters Patents under his Great 


Seal, and ſigned with his Hand, and de- 


clared and notified in his Abſence to the 
Lords Spiritual and Temporal, and Com- 
mons aſſembled in the Houſe of Parlia- 
ment, is, and ever was, as good Strength 
and Force, as if the King's Perſon © 

been there per ſonally preſent, and had af- 

ſented openly and publickly to the ſame. 

Inthe Lords Houſe, the Lords give their 4 Int. 34. 
Voices from the pus/ne Lord ſeriatim, by 37” 
the Word of { Content] or | Not Contgnt.) 

The Commons give their Voices upon the 
Queſtion, by Zea, or No. 

Every Lord Spiritual and Temporal, 4 Int. 4. 
and every Knight, Citizen,. and Burgeſs, ©7%P 
ſhall upotr Summons come to the Parlia- © * 
ment, except he can reaſonably and honeſt- 
ly excuſe himſelf, or elſe he ſhall be a- 
merced, &c. that is, reſpeQively, a Lord 
by the Lords, and one of the Commons by 
the Commons, 

By 
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By the Statute of 6 Hey. 8. c. 16. rid 
Knight, Citizen, or Burgeſs of the Houſe 
of Commons ſhall depart from the Parlia- 
ment without Licence of the Speaker and 
Commons ; the ſame to be entered of Re- 
cord in the Book of the Parliament, upon 
Pain to loſe their W ages. 

Sickneſs is no Cauſe to remove ahy 
Knight, Citizen, or Burgeſs of the Houfe 
of Commons. | 

18 E/:z. 1575. Reſolved by the Houſe, 
That any Perſon being a Member of the 
ſame, and being either in Service of Am- 
baſſage, or elſe in Execution, or wiſited 
with Sickneſs, ſhall not in any Ways be 
amoved from therr Place in this Houſe, 
nor any other to be during ſuch Time 
of Service, Execution, or Sickneſs, elett= 
ed. 

31 Eliz. 1588. It was aſſented to 
by the whole Houſe, That none after 
the Houſe is ſet, do depart before the ri- 
ſing of the ſame Houſe, unleſs he do firſt 
ask Leave of Mr. Speaker, on pain of 


Paying Six Pence to the Uſe of the 


Poor. 

If a Lord depart from Parliament with- 
out Licence, it is an Offence done out of 
the Parliament, and is finable by the 
Lords. And fo itis of a Member of the 
Houſe of Commons; he may be fined by 
the Houſe of Commons. . 

c 
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It doth not belong to the Judges to 4 Inſt. xo. 


judge of any Law, Cuſtom, or Privi- 418.6.9. 


ledge of Parliament. | 27. 


Cardinal Wolſey coming to the Lower Heberr's 
Houſe of Parliainent, told them, That he hw = 


deſired to reaſon with them who oppoſed 
his Demands. But being anſwered, That 
zt was the Order of that Houſe to hear, 
and not to reaſon but among themſelves, 
the Cardinal departed. 


If any fit in the Houſe, who are not re- g,444, 84; 


turned by the Clerk of the Crown in 
Chancery, it is accounted a great Crime z 
and ſeverely puniſhed. 

5 Mar. 1557.4 © 5 Ph. & Mar. For vid. 
that Chriſtopher Pers affirmed, That he ts 
returned a Burgeſs for Plimpton zn Devon, 
and hath brought no Warrant thereof to the 
Houſe, nor is returned hither by the 
Clerk of the Crown, by Book, or Warrant, 
he is awarded to be in the Cuſtody of the 
Sergeant, till the Houſe have further con- 
ſidered. 


13 ES. 1571, The Houſe was cal- Sir Simon 


*Ewe's 


led; and thereupon Edward Lewknor, ;,,, 


156, 


Fohn Bullock, Nicholas Plumtree, Ed. Col 1, 2: 


ward Coodwyn, and Fohn Garnons, were 
commanded to attend the Order of this 
Houſe To-morrow ; for that the Houſe 
being this Day called, they had entered 
into the Houſe, and had not as then been 
returned by the Clerk of the Crown ; 

| B b except 
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Scobel, 85. 


lb:d, 
Itxd. 


Ibid, 


Ibid. 
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except Garnons, whoſe Caſe is, for that 
he is faid to be excommunicated. 

9 Fan.1562z. For that it ſeemed to the 
Houſe, being very full, that there were a 
greater Number than was returned, there- 


| fore the Names were immediately called 


over, and as they were called, departed 
out of the Houle. 

7 Feb. 1588. The Houſe was called, 
and every one anſwered to his Name, and 
departed out of the Houſe as they were 
called. 

Chiefly the Calling of the Houſe is, to 
dilcover what Members are abſent with- 
out Leave of the Houſe, or juſt Cauſe; 
in which Caſe Fines have been impoſed. 

If the Houſe be called, the Manner 
has been to call over the Names, and each 
Member to ſtand up at the Mention of his 
Name, uncovering his Head. Such as 
are preſent are marked, and the Defaulters 
called oyer again the ſame Day, ſometimes 
the Day after, ſometimes ſummon'd, ſome- 
times ſent for by the Serjeant. 

Upon calling the Houſe, if the Perſon 
be preſent, he riſeth up bare-headed, and 
an{wereth; if abſent, he is cither excuſed 
(and ſo entered, Licentiatur per ſpeciale 
Servitium, excuſatur ex gratid, or agro- 
tat,) or if none excuie him, he is entered 
Deficit. a 
That 
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Fhat no Man may fit in the Houſe, 19. 86. 
till he be legally returned, appears by 5, A 
ſeveral Inſtances of Perſons who were not 4 E»e's 
Members; and for coming into the Houle, hs 
were brought to the Bar, and ſome com- 
mitted, and ſome ſworn, before they de- 
parted, to keep ſecret what they had heard 
there. 

s April, 1571. 13 El:z. Thomas Clerk Sir Simon 
and Anthony Bull, of the Inner Temple, Fo - 
London, Gent. were by this Houſe com- Col. ; 
mitted to the Serjeant's Ward, until fur- 
ther Order ſhould be taken with them, for 
that they preſumed to enter into this 
Houſe, and were no Members of the ſame, 
as themſelves at the Bar confeſſed. 

18 Eliz. 1575. Charles Fohuſon, of 1d. ach, 
the Inner Temple, Gent. committed to ©? 
the Serjeant's Ward, till further Order be 
taken by this Houſe, for coming into this 
Houſe this prelent Day, the Houſe ſitting, 
confeſſing himſelf to be no Member of 
this Houle. 

27 Eliz. 1584. Charles Morgan Gent. be 296 
Servant to Sir G-orge Cary, Knight of a © 
Shire, being himſelf no Member of this 
Houle, was found to be ſtanding within 
the Houſe next to the Door ; and as it was 
thought of mecr Ignorance and Simplicity, 
without any evil Purpoſe or Meaning, and 
yet was committed by Order of the Houſe 
to the Serjeant's Ward. 

B b 2 39 Nov. 


$7” 


Ibid.Col.1. 


Id. 294. 


Col. 2. 


Spebel, 87. 


Ibid. 


Proper Laws and 


30 Nov. Eodem An. Richard Robinſon 
being found to be fitting in the Houſe by 
the ſpace of two Hours, (while ſeveral 
Speeches were made) was ſtripp'd to his 
Shirt, and his Pockets ſearched ; and be- 
ing brought to the Bar, was cenſured by 
the Houſe, (after taking the Oaths,) to ſuf- 
fer Impriſonment in the Serjeant's Ward 
till Saturday next; and then (having 
ſworn to keep ſecret what he had heard) 
to be releaſed. | 

28 Eliz. 1586. Edmund Moor and 
Fohn Turner preſumed to come into the 
Houle, being no Members; and upon their 
Submiſſion diſcharged, becauſe it was 
done of Simplicity and meer Ignorance. 
14. 394. Col. 2. So John Legg, Vide 
14. 486. Col. 2. So Matthew Fones, [4.5 11. 
Col. 1. So William Hanner, 14. 288. 
Col. 2 

Petitions are uſually preſented by Mem- 
bers of the ſame County. If they be 
concerning private Perſons, they are to be 
ſubſcribed ; and the Perſons preſcnting 
them called in to the Bar, to-avow the 
Subſtance of the Petition, eſpecially if it 
be a Complaint againſt any. 

18 Nov. 1640. One V7vers preſenting 
a Petition in the Name of the Mayor, 
Aldermen, Burgeſfles, and other Inhabi- 
tints of Banbury, was called in, and did 


acknowledge the Hand to the Petition to 
be 


FTY . "it. io. — Jn_—_— — _— "a 


Py 
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be his, and that he did deliver it by Order, 
and vn Behalf of the Town of Banbury ; 
and thereupon it was committed. 

The like in the ſame Parliament, upon 16ia. 
reading the Petition of one Hard of 
Satop 5 and likewiſe on reading the Peti- 
tion of Henry Flogan. 

Though Freedom of Speech and De Se9b*, 72. 
bates, be an undoubted Privilege of the 
Houſe, yet whatſoever is ſpoken in the 
Houſe is ſubje&t to the Cenſure of the 
Houſe. | 

Though the Committee examine not 14. 17. 
upon Oath, yet they may puniſh any that 
ſhall teſtify untruly. 

In the Parliament, if the greateſt Part Hakewel 
of the Knights of the Shire do aſſent to ?* 
the making of an AQ of Praliament, and 
the leſſer Part will not agree to it, yet 
this is a good ACt or Statute to laſt in per- 

perunm, and that the Law of Majoris par- 
tis is fo in all Councils, Ele&tions, Gc. 
both by the Rules of the Common Law, 
and the Civil. 

Tenants d ancient Baronies ſont dif- Moor, to. 
charge de Contribution al Gages de Chiva- 
liers del Parhament ; quia lour Seig- 
neurs ſervent pur enx in Parliament, 

* Tenants of ancient Baronies are dif- +; .. Te. 
charged from Contribution to the Wages nts in 
of Knights of Parliament, becauſe their Demacr.. 
Lords he for them in Parliament. : 

Bb 3 April, 
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Scobel, 14. 


I9d. 40. 


- Ibid. 


Id. 41. 


Hakewel, 


I 3F. 


Scobel, 41. 
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April, 1640. It was ordered by the 
Commons, Tiat if any ſit in that Houſe, 
that are returned by more 1ndentures then 
uſual, they ſpould withdraw t14 the Com- 
mittee for Privileges had farther or- 
acred. 

In the Beginning of eyery Parliament, 
ſome Perſons have been appointed to con- 
ſider of fuch Laws as had Continuance to 
the preſent Seſſion, whether they were fit 
to be coutinued, or determined , as alſo of 
former Starutes repealed or diſcontinued, 
whether fit to be revived, and what are 
fit to be repealed. | 

Any Member of the Houſe may offer a 
Bill for publick good, except it be for 
impoſing a Tax ; which is not to be done, 
but by Order of the Houſe firſt had. 

A private Bill that concerns a particular 
Perſon, 1s not to be offered to the Houſe 
till the Leave of the Houſe be deſired, 
and the Subſtance of ſuch Bill made 
known, either by Motion or Petition. 

It hath at ſome Times been ordered, 
That every one that preferreth a private 
Bill ſhould pay five Pounds to the Poor, 
as in 43 Eliz. towards the End of the 
Parliament, when they were troubled with 
much Buſineſs; but it holdeth not in other 
Parliaments, 

Nevertheleſs the gSpeaker had Liberty 
to call for a priyate Bil to be read every 

os THY : Morning : 
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Morning; and uſually the Morning is 
ſpent in the firſt Readingof Bills until] the 
Houſe grow full. 


If any publick Bill be tendered, the Ibid. 


Perſon who tenders the Bill muſt firſt 
open the Matter of the Bill to the Houſe, 
and offer the Reaſons for admitting there- 
of ; and thereupon the Houſe will either 
admit, or deny it. 


7 Martii, 1606. Mr. Hadley being 14.46. 


aſſigned of a Committee to confer with 
the Lords, deſired to be ſpared, he being in 
Opinion againſt the Matter itſelf, And it 
was conceived for a Rule, That noMan was 
to be imployed in any Matter that had 
declared himſelf againſt it 5 and the Queſ- 
tion being put, it was reſolved Mr, Had- 
ley was not to be employed. 


Prefidents reported by Mr. Pryn, about won 


the Method of Proceeding upon the Im- 
peachment of the Lord Mordant. 


28 May, 1624. In the Lords Jour- council to 


nal, which is entered in hc verba, and al- 
lows Council in all Caſes. | 
1 & 2 Car. 1. A great Diſpute, if the 
Earl of Br:/{ol, impeached for High Trea- 
ſon, ſhould be allowed Council. The Lords 
then ſtood on the Order above recited :The 
King obje&ed to that Order, that the 
Judges and his Council had not affented 
thereto ; yet the King conſented (to avoid 
being thought —_ that the Earl of 
Fj b 4 Briſtog 
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Briſtol ſhould be allowed Council, ſo it 


were not drawn into Piccedent. 
Council was allowed to Sir George 
Bynion. | 
Council allowed to Garrey, Lord 
Mayor of London, impeachcd for High 
Crimes and Miſdemeanors, 5 & 11 July 
1642. and 1 © 2 Auguſt. 
Sept. 30. 1645. An Impeachment of 
of the Earl of Srrafford. | 
H. Poulton, &c. for ſtriking Sir Ar- 
thur Haſelrig. | 
Upon all which the Houſe did ac- 
quicſce in the Lord Meordant's having 
Council. | | 
As to his fitting within the Bar: The 
Lords inſiſted on 1t, on the Precedents of 
18 Fac. the Biſhop of Landaf, and i645. 
the Lord Stamford. | 
Litt. Rep. AJSergnor Coke, Elc@. x Car. 1. Viſ- 
330% couns de Bucks, © Chivaler ae Nor folk, 
Comment que il abſtein de la maiſon, un- 
core ut avoit previlege verſus la Dame 
ED EL=xA<EH.T 4: 
MaysHit. The Privileges of Parliament confiſt in 
Pal. :3- Three Things: Firſt, as they are a Coun- 
P. 27, X 2 . 
Sir Robert CLI to adyiſe; Secondly, a Court to judge; 
atkin's Po- Thirdly, a Repreſentative Body of the 


wer of Par- 
os. ha Realm, to make, repeal, or alter Laws. 


36. Upon ſome Queſtions propounded to 
= 1 the udges, Anno 1629. 5 Car. 1. all the 


663. J udges agreed, That regularly a Parlia- 
| Os "N *  Mment- 
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ent-Man cannot be compelled, out of 
ons, to anſwer Things done in Par- 
liament in a parliamentary Courſe. 

TheirRights andPrivileges are the Birth- Jo" Col. 
right and Inheritance, not only of them- _—— 
ſelves, but of the whole Kingdom, where- 
in every Subject is intereſted. - 

The Violating of the Privileges of Par- Velen 
liament, is the Overthrow of Parliament. 475. 

The Privileges of the Houſe, ſays Sir Ruſh Col. 
Edward Cook, are the Heart-Strings of p.,z7. 
the Commonwealth ; and therefore if the 
King defires a Nonreceſs, I deſire that 
this may be enter'd, That it is done ex 
rogatu Reger. | 

'The King (viz. Cherles II.) in his Jown- of 
Letter to the King of Spain, declares, Commons. 
'That the Murder of his Father was not 
the Act of the Parhament or Kingdom of 
England, but of a little Company in the 
Kingdom, 23 Aug. 1660. 


Expulſion from the Houſe for Words. 
Thurſday, in the Morning, 27 May, Pivnal 


1641. Mr. Tavler, a Barriſter, and Bur- pre 1 
geſs for OL4 Windſor, was brought upon c_ 
his Knees in the Houſe of Commons, for ah Sogn 
ſpeaking ſome Words in Diſparagement of Nov.3- 
the whole Houſe, about the Earl of Strafe *?" i 
ford's Death, ſaying, They had commit- 


ted Murder with the Sword of F uftice 4 
wm” | an 


Id. p. 116. 
1d. the 
who'e, 


Ruſh. Cal. 


part 3. 
vol.1. 


fo. 278, & 


280. 


Rufhk. Col. 
part 3. 
vol. 1. 
fo. 169. 
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and that he wwould not for a World have /o 
much Blood lie on his Conſtience, as did on 
theirs, for that Sentence. Which Words 
being proved againſt him by the Mayor 
of Windſor, (to whom he ſpoke them,) 
and ſome others, he was thereupon ex- 
peiicd the Houſe, and voted uncapable of 
ever being a Parliament-Man, committed 
to the Tower during Picaſure ; to be car- 
ried down to //;zndfor, there to make Re- 
cantation for thoſe Words ; and to return 
back to the Houſe of Commons, to re- 
ceive further Sentence: And it was or- 
dered, That a Writ ſhould preſently iſſue 
out for a new EleQton is his room. 

The 2d of Fane he petitioned to be 
reſtored upon his Submiſſion : But his 
Petition would not be hearkened unto. 


A Member fent to the Tower, for diſco- 
wvering what was ſaid in the Houſe m 
a former Parliament. 


Mr. Frances Nevill, of Yorkſhire, a 
Member of the Houſe, was, February 4. 
1640. 16 Car. 1. queſtioned for Breach 
of Privileges 1n the precedent Parliament, 
which met 13 Apr. 1640. by diſcover- 
ing to the King and Council what Words 
ſome Members did let fall in their Debate 
in that Houſe. Whereupon Mr. Bel/laſes, 


. Knight for Zorkſbire, and Sir Fabn Ho- 


tham, 
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tham, were committed by the Council- 
Board. And Mr. Nevz/l being brought 
to the Bar, was by the Houſe committed 
to the Tower of London; and Sir William 
Savill, touching the ſame Matter, was 
ordered to be ſent for in Cuſtody. 


CHAF. AXHE 


Privilege of Parliament. 


H E Privilege of Tenants in An- gir s. 4e- 
cient Demenlſe, muſt be as ancient #'s Argue 
as their Tenure ard Service ; for their Pr1- Vide auto 
vilege comes by Reaſon of their Service, 9 Rep. in 
and their Service is known by all, to be *©* 
before the Conqueſt, in the Time of Egd- 
ward the Conteflor, and in the Time of 
the Conqueror. 
Every Man muſt take Notice of all the 4 In. 2, 
Members of the Houſe returned of Record, *+: 
at his Peril. 
Otherwiſe it is of the Servant of any 14, .,. 
of the Members of the Houle. pf 
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Hakew. 62. 
Vide Dyer. 
60. 


Ibid, 


Crompton's 


Fariſ, 11. 


Frrutege of Parliament. 
A Member of Parliament ſhall have 


Privilege of Parliament, not only for his 
Servants, but for his Horſes, &©c. or 0- 
ther Goods diftrainable. 

The Privilege is due eundo, morando, 
redeundo, for the Perſons of Members, 
and their necefiary Servants ; and in ſome 
Caſes, for their Goods and Eſtates alſo 
during the Time, 

For their own Perſons they haye been 
privileged from $uzts, Arreſts, Impriſon- 
ments, Attendance on Trials, Serving 0n 
Zurtes, and the like, yea, from being tum- 
moned or called to attend upon any Suit 
in other Courts, by Szbpena ſerved on 
them. | | 

He that doth arreſt any Member of 
either Houſe during the Seſſion of Parlia- 
ment, ſhall be imprifoned in the Tower, 
by the nether Houle of which he is, and 
ſhall be put to his Fine ; and the Keeper 
alſo, if he will not deliver him when the 
Serjeant at Arms doth come for him by 
Command of the Houſe, 

The Servants tending upon their Maſ- 
ters during / Parliament, who are neceſ- 
fary, and alſo of ſuch Officers as attend 
the Parliament, as the Serjeant at Arms, 
the Porter of the Door, Cl:rks, and ſuch 
like, and alſo their Chattels and Goods ne- 
ceſlary, are privileged ; 1o that they ſhall 
not be taken, or arreſted by any _— 
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if it be not in Caſe of Treaſon or Felony. 

Generally the Privileges of Parliament 
do hold, unleſs it be in three Cafes, viz. 4 Inft. 25, 
Treaſon, Felony, and the Peace. 

No Privilege isallowable in Caſe of the 
Peace, nor in Caſc of Conviction, or dif: 2 Na, 
arming of Recuſants. _ 

No Miniſter of the Parliament, during 
forty Days before, and forty Days after s:., xq. , 
the Parliament finiſhed, ſhall be 1implead- in re/arg. 
ed, vexed, or troubled, by no Means. 

That every Miniſter, as well Lords 
ProQors, as Commons, be diſcharged and lbia. 
quitted of all Manner of Actions had or 
moved againſt them, or any of them, dur- / 
ing the Time aforeſaid ; and this ro en- 
dure for Ever. 

Apres que Members ſont returns, lour 
per ſonal Attendance eſt cy neceſſary al pye, 60, 
Parliament, que ils ne dotent pur aſcunl 19. 
Buſmeſs eſtre abſents, * nul un Perſon 
poit eftre bien mis, eo que 11 oft un neceſ- 
ſary Member ; © pur ceo, ſi aſtun mo- 
ruſt devant le Parliament, un novel ſer- 
ra eflieu en ſon lieu, 1ſſint que Pentire 
Number ne doit failer ; © donque it en- 
fue, que? le Perſon de cheſcun titel Mem- 
ber avit eſtre Privilege Parreſl al Suit 
d'aſcun privat Perſon, durant cel temps 
que it eſt embuſyd entour les Affairs del 
Roy, &© ſon Fealm; & tiel pri- 
vilege ad eſtre touts forts grant per le R 24 4 

s 
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les Commoners al Requeſt del Prolocutor 


det Parliament le primer Four, Kc. 
After that the Members are returned, 


_ their Attendance is ſo neceſſary to the 


Parliament, that they ought not for any 
Buſineſs to be abſent, and no one Perſori 
can well be miſt, for that he is a necelſ- 
fary Member; and therefore if any die 
before the Parliament, a new one ſhall be 
choſen in his Place, ſo that the entire 
Number may not fail; and then it fol- 
lows, that the Perſon of every ſuch 
Member ought to be privileged from Ar- 
reſt at the Suit of any private Perſcn, 
during the Time that he is buſied 1n the 
Afﬀeairs of the King and the Realm ; and 
ſuch Privilege has uſcd to be granted at 
all Times by the King to the Commons, 
at the Requeſt of the Speaker of the 
Parliament the firſt Day, &c. 

Common Reſon vott, que imtant que le 
Roy, © tout ſon Realm ad un Intreſt en 
le Corps de cheſcun de dits Members ; il 
ſemble que le privat Commodity d' aſcun 
particular home nz doit eſtre regard. 

Common Reaſon will have it, that for- 
aſmuch as the King and his whole Realm 
have an Intereſt in the Body of every one 
of its Members, it ſeems that the private 
Commodity of any particular Man ought 
not to be regarded. 

Ceſt Court de Parliament eſt pluis haut 
Conrt, 


, 
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Court, & ad pluſors Privileges que aſtun Wd. 
auter Court A Realm 5 po - bh 2 
que en cheſtun Caſe ſans aſcun Encep- 

tron, cheſcun Burgeſs eſt privilege, quant 

P Arreſt weſt for ſque al Suit a un Sub- 

eff. 
The Court of Parliament is the higheft 

Court, and has more Privileges than any 

Court of the Realm; for which it ſeems 

that in every Caſe, without any Excep- 

tion, every Burgeſs 1s privileged when 

Arreſt is only at the Suit of the Subject. 

Coment que le Parliament erra in le 
grant att Brief de Privilege, uncore ceo i. 61. 
neſt reverſible en auter Court. 

Though the Parliament do err in the 
Grant of a Writ of Privilege, yet it is 
not reverſible in another Court. 

Fuit dit per Dyer, que fi home fot 
condemne en Debt ou Treſpaſs, © eſt woorf.s7. 
efl.eu un des Burgeſſes ou Chtivalers del 163: 
Parliament, & pus ſoit priſe en Execu- 
tion, ine poet aver le Privilege del Par- 
liament ; & ifſint fuit tenus per les Sages 
del Ley en le Caſe Pun Ferrers ex temps 
le Roy H. 8. © coment que le privilege 4 Sw nt 
ceo temps fait a luy allowe, ceo fuit mi- 9 mer 
#ns juſie. Sed vide Bohun's Collettion 5+ 
and polt contra. 

It was faid by Dyer, That if a Man 
be condemned in Debt or Treſpaſs, and 1s 
choſen one of the Burgeſſes or Knights of 
Parliament, 
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Privilege of Parliament. 
Parliament; and afterwads is taken in 
Execution, he cannot have the Privilege 
of Parliament ; and ſo it was held by 
the Sages of the Law, in the Caſe of one 
Ferrers, in the Time of King Henry the 
Eighth z and though the Privilege at that 
Time was allowed him, yet it was un- 
juſt. ; | | 
Hill & Stukely Jes Vi/ſtounts de Lon- 
dres fueront commit at Tower pour lour 
Contems 5 pur ceo que ils ne woll leſſer 
George Ferrers, que fuit arreſt ſir un 
Execution, d'aler alarge, quant les Ser- 
geants del Arms viext pur luy, fans af- 
cun Brief. 

Hill and S:ukely, the Sheriffs of Lon- 
don, were committed to the Tower for 
their Contempts, for that they would not 
tuffer George Ferrers, who was arreſted 
upon an Execution, to go at large, when 
the Serjeant at Arms came for him, with- 
out any Writ. | 

Le lower Meſin del Parliament a- 
gree, que entant que un fittt arreſt, de- 


240.n461, Vant que il fuit efſlie Burgeſs, que il ne 
dort aver te privilege del Meſon. 

The Lower Houſe of Parliament a- 
greed, That in regard one was arreſted, be- 
fore he was choſen Burgeſs, that he 


ought not to have the Priyilege of the 
Houſe. | 


Vide 


— 7. 


— OY 
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Vide Fitz-Gerald's, Caſe, Anno 1640. Polt 393, 
in Jreland. Vide 39 Hen. 6: Walter 
Clerk's Caſe, 5 Hen. 4. Richard Chid- 
der, 38 Hen. 8. Tyneman's Calc, 43 Eliz. 
=» 4rd Caſe, 39 Hen. 6. Ferrer's 
Caſc, in Aolinſbead, f. 1584. 
| Debt upon an Obligation, whereof the Brown! or. 
Condition was, That if A would render 5.” 
himſelf to an Arreſt in ſuch a Place, Kinon. 
&c. A pleads Privilege of Parliament ; 
and that being Servant to ſuch a Mem- . 
ber, he could not render himſelf to be ar- 
reſted, Upon Demurrer, the Opinion of 
the Court was for the Plantiff : For 4 
might render himſelf; and let it be at 
their Peril,. if they will arreſt him. 
Magiſter Militie Templ: petit, guod 4 Inſt, 24. 
diſtringat Catalla unins de Concitio, tem- 
pore Parliamenti, pro Reaituunius Domus 
in London, Rex reſpondet, non videtur 
honeſtum, quod illi de Concilio ſuo di 
ſftringantur Tempore Parliamenti ; ſed 
alio Tempore, Kc. 
Bogo ae Clare, and the Priot of Trin:ty, tid. 
for ſerving a Citation on the Earl of Cory 7:23 Cot. 
wall in the Time of the Parliament, com- FOI 
mitted to the Tower ; and Bogo, at whoſe 5>-s 
Procurement it was done, fined in two G7; oo 
thouſand Marks to the King, and a thou- hewas 6. 
ſand Pounds to be paid to the Earl. — 
And yet the ferving of the ſaid Cita- 4 lut. 24; 
ticn did not arieſt or reſtrain his Body ; 
C c and 
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and the ſame 2 hay holdeth in Caſe of 


Subpena, or other 


Court of Equity. TY 

Rex mandavit Fufliciariis ſuts all 
Aſſiſas, &c. quod ſuper ſedeant caption: 
eorundem, ub: Comites, Barones, & alii 
Summonits ad Parliamentum Regis ſunt 
Partes, quamdia diftum Parliamentun 
duraverit. 

A Citation ſhall not be ſeryed on any 
Member, nor Subpena. 
Divers Perſons committed to Prifon for 
ſerving a Citation on Fohn de Thorsby, 
Clerk of the Parliament. | 

22 Febr. 6 Ed. 6. Ordered, 1F any 
Member require Privilege for himſelf or 
his Srvant, npon Declaration thereof 
to the Speaker, he ſhall have a War- 
rant ſizwd by the Speaker to obtain the 


Writ. 


22 Mart, 18 Fac. 1. It was reſolved, 
That no Proteftion under any Man's Hand 
of this Houſe, is good. | 

29 Jan. 1557.4 &G 5 Ph. & Max. 
Thomas Ennys Burgeſs for the Borough 
of Thrusk, complained that a Subpena 
was delivercd him to appear in Chancery, 
and required the Privilege of the Houle ; 
whereupon Sir Clement Higham and Mr. 
Recorder of London, were ſent to the 
Lord Chancellor, to reyoke the Pro- 


cels, 


27 Elz. 


roceſs, out of any - 
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87 Eliz. One Kyrl having cauſed ald. 90. 

Subpart out of the Star-Chamber to be cy, _ 

ſeryed on a Member of the Houſe of Sir Simes 

Commons, and for want of Appearance, wang 458. 

taken out an Attachment, and inforced Col. 1, 3. 

the Payment of Money to diſcharge the 

ſame ; the faid Kyr! was committed, till 

he had-paid Cofts to the Party ſerved, and 

made a Submiffion to the Houſe on his 

Knees at the Bar. | 
is Maii, 1604. The Serjant Was Scibel, g6 

ſent to attach the Body of one who ſerved 

a Subpena on the Perſon of Sir Robert 

Needham; a Member. 

7 May, 1607. The Serjeant was ſent ibid: 
for Edward Throgmorton, for ſerving a 
Snbpena on Sir Olrver Cromwel. 

14 Maiz, 19 Fac. 1. Upon Complaint 14. g1. 
of the Service of a Subpmzna on a Mem- 
ber of this Houſe, Sir Edward Coke 


vouched a Precedent, 10 Ed. 3. That a 


Subpaena _—_ ſerved on the Clerk of this 
Flouſe, the Party was committed for 
breaking the Privilege of this Houſe. 

4 Mai, 1607. A Subpena out of the jpia;.. 
Exchequer being ſerved on Sir R. Paw- 
let, a Member, the Houſe granted Privi- 


* lege, and ordered the Serzeant by his 


Mace, to attach the Parties delinquent, 
and to bring them to the Bar, to receive 
the Judgment of the Houſe. And the 
next Day Mr, Speaker writ a Letter to the 

Cc 2 Lord 
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Lord Chief Baron, That no further Pro- 
ceſs do iſſue againſt the ſaid Sir R. Paw- 
let. 

Ibid. 3 Dec. 19. Fac. x Upon occaſion of a 
Subpena ſerved on Mr. Brereton, it was 
agreed by the whole Houſe, That the ſerv- 
” of a Subpena upon a Member of this 

ouſe, knowing him to be a Parliament- 
Man, is a Breach of Privilege and Napper, 
who ſerved the Subpena, was commit- 
ted. 

Town/. Col. 39 Eliz. Mr. Combs and Mr. Henry 

wy. FPowle, Members of this Houſe, being 

Sims ſerved with a Subpena ad teſtificandum, 

Eve's by Mrs. Ann Wye, the Serjean#of the 

546.Col.2. Houſe was ordered to bring in the ſaid 
Ann to appear in this Houſe, to anſwer 
the Contempt. 

1.212 43 Eliz. 1601. A Subpana ad teftifi- 

213» 214: candum ſerved on Mr. Fohnſon, and other 
Members, Agrecd, That the Serjeant be 

ſent to arreſt all thoſe to appear that had 
procured the Subpaena, to anſwer their 
Contempt with all. Speed. 
14. 246. 44 Eliz. 1601. Sir Edmond Morgan, 
Sr Simos a Member of this Houſe, was ſerved with 
oe 4 a Subpena at the Suit of one Lemney ; 
Col.:., who was ſent for by the Serjeanr, And 
Id. 257. becauſe Chriſtopher Kennel, who ſeryed 
it, profeſſed Ignorance, he was only ad- 
Juged to three Days Impriſonment in 
the Cuſtody of the Sergeant, and to pay bis 
Fees, Rog The 
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The ſame Order with #;i/lzam Macker- Ibid. 

leſ7, who ſerved a Subpena on Mr. Pem- ts 

berton, a Member, at the Suit of one 4#zxe's 

Mackerneſ3. Jour. 656, 

44 Eliz. 1601. Mr. Philips, a Mem- Col. :, x 
ber of the Houſe, was ſerved with a Privy poke 

out of the Court of Wards, by one Jour. 655: 

Thomas Dean, Servant to Mrs. Chamber. <9. * *- 
Iain a Widow. The Houſe ordered that 
ſhe and her Seryant ſhould be ſent for 
by the Sergeant. 

Vide plus de his Sir Simon d Ewe's 
Fournal 637. & alibi paſſim. 

33 Ehiz. The Sheriffs of London were $cotel, gx: 
fined by the Commons, and ſent to the 
Tower, for not delivering a Burgeſs 
arreſted for Debt, ſitting the Parlia- 

ent. 
6 April, 1593. 'The Serjeant at Mace, 14. ga! 


who arreſted Mr. Neal, a Member, upon VideSir 


on Execution, and Weblyn, at whoſe Suit 7z=r's 
he was arreſted, were brought to the Bar, Jow. 5:9: 
and both committed Priſoners to the 
Tower ; and the Serjeant at Arms at- 
tending this Houſe was ordered to deli- 
ver them oyer to the Lieutenant of the 
Tower. | 

13 Maiz, 16079. Nicholas Allen an 1,;, 
Attorney, and Pahmer, at whoſe Suit Mr, 
Martin, a Member, was Out-law*d ; or- 
dered to be ſent for by the Sergeant, and 
brought to the Bar, to anſwer their Con- 
tempt. Cc 3 An 
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Tbid. An Attachment for Contemps being 
taken out of Chancery againſt Mr 


Mr. Evelyn, one of the fix Clerks, to ſtay 
the Suit. | 


Id. 93- Upon a Writ direQed to the Sheriff to 


levy twenty Pounds Iflues upon Sir Ro- 
bert Oxenbridge, for Non- Appearance, it 
was erdered, That if the Iſſues were not 
diſcharged before that Night, the Parties 
deliquent to be brought next Day to the 
Bar by the Serjcant. 


Ibid. T4 Matt, 1576. Sir Edward Monta- 
gue a Member of the Houfe, was warned 


to attend a Trial in London, which was 

to be had againſt him, and was by Order 

of the Houſe -priyileged ; and the Party 

that gave the Warning, was ſummoned to 

appear at the Bar next Morning. | 
a 21 Febr. 1588. Ordered, That mo 
Vide Sir Members of the Houſe who have Occaſuon 
_—_ of Previlege (Writs of Niſi pridis being 
Jour. 436. 6r0ught againſt them) do dgclare theur 
Col. 1, 2- Cafe ta the Speaker, who thereupon [bail 
dirett the Warrant of this Houſe to. the 
Lord Chancellor, for awarding Writs of 
Superſedeas. 

3 Martii, 18 Zac. x. Upon a Report 
from the Committee (appointed ta conſi- 
der of & Way of ſtaying Trials againſ 
Members ofthe Houle) that by ſeveral IF- 
gedents the Cuſtom appeared to be y. nel 

| GCales 


Þid. 


. Bek-. 
ingham, a Member, the Houſe ordered to. 
have Privilege, and a Letter to be ſent to 
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Caſes, That on Motions and Orders in the 
Houſe, Letters were written to the Fuſ- 
tices of  Afſize for ſlay of Trials againſt 
Members of the Houſe ; which Letters 

ere entred in the Fournal-Book ; and 
that it belongeth to the Clerk to write the 
the ſame : It was thereupon Reſolved, 
That the former Courſe of writing Let- 
ters to Fuſtices of Aſſize ſhould be held 
according to former Frecedents. 


io Fuxzi, 1607. Sir Robert Fohnſon, a 14. gg: 


Member of this Houſe, moved for a Let- 
ter to ſtay a Trial againſt him in the Zy- 
cheguer. Which was grantcd (as appeareth 
by the Entry on the 13th Day, when a 
Petition of Sir Robert Brett was read 
againſt that Privilege.) The Privilege 
formerly granted was affirmed upon this 
Reaſon, That no Man fbould have any 
Thing to withdraw him from his Service 
in the Houſe. The like 14 Feb. 18 


at. 1. 
The Privilege of the Houſe is ſo much ,,;, 
inſiſted on, that it hath been a Queſtion, 
Whether any Member of the Houſe could 
conſent, that himſelf might be ſued, 
during the Seſſion ; becauſe the Privilege 
is not ſo much the Perſon's, as t 
Houſe's : And therefore when any Perſon 
hath been brought to the Bar for any 
Offence of this Nature, the Speaker bath 
uſually charged the Perſon in the Name 
Ce 4 of 
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of the whole Houſe, as a Breach of the 
Privilege of the Houſe. 

Ibid. 3 Funi, 1607. Sir Thomas Holcroft a 
Member of the Houſe, had occaſion to 
ſue at Law; and was ſued; with which 
he was content, and defired the Leave of 
the Houſe. There was a Queſtion, Fhether 
the Houſe ſhould grve Leave for a Breach 
of Privilege 5 and it was refolyed, The 
Houſe might grove Leave. 

1d. 96. 7 Mait, 1607. Sir Thomas Bigg and 

| Sir Thomas Love being returned upon 
an Attaint in the K:mg's Bench, it being 
moved, That 1n this Cafe they ought to 
have Privilege, it was fo ordered; and 
the Serjeant ſent with his Mace to de- 
liver the Pleaſure of the Houſe to the Se- 
condary, the Court fitting. 

"_y 22 Nov. 1597. Sir Fohn Tracey, a 

Vide Sir Member of this Houſe, being at the Com- 

i. mon Pleas Bar, to be put-upon a Jury, 

Jour. 560. the Sergeant at Arms was preſently ſent 

Col. 2. with his Mace to fetch him thence, to at-+ 
tend his Service in the Houſe. 

Sebel, os, Aprih, 12 Fac. 1. Sir William Bamp- 
field was committed by the Lord Chance/- 
lor for a Contempt after the Writ of 
Summons, but before the Ele&ion, Or- 
dered, upon the Queſtion, That he ſball 
have his Previtege by Writ of Habeas 


Corpus, 
I 'x Fac 
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x Fac. 1 Seff. 2. Sir Fohn Peyton lid, 
returned Knight for Cambridge the laſt 
Seſſion, and ſince choſen Sheriff, Reſol- 
_ That he ſhall attend his Service 

e. 
28 Martii, 1542. During this Seſſion Herberr's | 
of Parliament, ſome Wrong was offered Hen.B.5394 
to their ancient Privileges, a Burgeſs of 
theirs being arreſted. Whereof the King 
underſtanding, not only gave Way to 
their releaſing him, but Puniſhment of the 
Offenders: Inſomuch that the Sheriffs of 
London were committed to the Tower, 
and one Delinquent to a Place called Little 
Eaſe, and others to Newgate. 

2 Martn, 1592. pon a Report Seobel,r 12; 


from the Committee of Privileges,T hat one 1,3: 


Mr. Fitzherbet was returned a Burgeſs, to. 140. 


" be « n. 46r, 
and excepted againſt, becauſe he was al-% 4%" 


edged to be Outlaw'd, and detained upon tors Cite: 


ſuch Outhawry ; the Houſe ordered, Vide Sir 


That Mr. Speaker ſhould move the Lord 71,09. 
Keeper for an Habeas Corpus cum Causa Jour. 479; 
ro bring up the Body and the Cauſe of Mr. {9 49% 
Fitzherbeit. But the Lord Keeper return. 

ed, That in regard of the ancient Li-- 
berties and Privileges of this Houſe, the 
Serjeant at Arms be ſent by Order of this 
Houſe for Mr. Fitzherbert at his own 
Charge ; by Reaſon whereof he may be 
brought, without Peril of being further 
| arrefied 
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arrefied by the Way; which was ap- 
proved of. 

Scobel,,oy, 1 Fac. 1, The firſt Day of fitting 

105,196, Complaint was made, That Sir Thomas 

Via.rers Shirley, choſen a Member of the Houſe, 

Miſcel «<was arreſied four Days before the Sit- 

_ iz, ting of this Parlament, a Warrant iſſued 

325 £0 the Clerk of the Crown for a Habeas 
Corpus to bring him to the Houſe, being 
then a Priſoner. in the Fleet ; and the Ser- 
jeant aud his Yeoman were ſent for in 
Cuſtody; who being brought to the Bar, 
and confeſſing their Fault, were remitted 
for that Time. 17 April, Upon hearing 
Council in the Houſe at the Bar for Sir 
Thomas Shirley, and the Warden of the 
Fleet, it was ordered, That Simſon, at 
whoſe Suit, and the Serjeant by whom 
the Arreſt" was made, ſhould be commit- 
zed to the Tower, 4 Mais, A Habeas 
Corpus was awarded to the Warden of the 
Fleet to bring Sir Thomas Shirley to the 
Houſe. The Warden deny'*d to execute it. 
For which, the 7th of May following, he 
was ſent for by the Serjeant, and brought 
to the Bar; who denying to bring his Pri- 
ſoner, a new Writ of Habeas Corpus was 
awarded, and the Warden was committed 
to the Serjeant, with this Order, That if 
that Writ were not executed, that then 
he ſhould be delivered over to the Licute- 
ant of the Tower as the Houſe's Priſoner, 

8 Mau, 
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8 Mau, The Serjeant was ſent with his Mace. 


to the Fleet, the Houſe ſitting, to require 
the Body of Sir Thomas Shirley. But the 
Serjeant being deny 'd,aWarrant was made 
to the Serjeant to deliver theWarden of the 
Fleet to the Lieutenant of the Tower, to 
be kept cloſe Priſoner. -11 Mazzi, The 
Warden was again ſent for, and brought 
to the Bar ; and refuſing todeliyer up his 
Priſoner, he was committed to the Place 
called the Dungeon, or L:1ttle Eaſe inthe 
Tower. 14 Mat, A new Warrant was 
ordered fora new Writ of Habeas Corpus ; 
and that the Serene ſhould go with the 
Writ ; that theWarrant ſhould be brought 
to the Door of the Fleet by the Lieu- 
tenant himſelf, and there the Writ to be 
deliyered to him, and the Commandment 
of the Houſe to be made known to him 
by the Serjeant, for the executing of it; 
that in the mean Time the Warden to be 
preſently committed to the Dungeon, 
and after to be returned thither again. 
18 Maii, The Warden did deliver Sir 
Thomas Shirley ; and ſo was not put into 


the Dangeon. 19 Mai, He attending | 


at the Poor, was brought into the Bar; 
where, upon his Knees, confeſſing his 
Errox and Preſumption, and profeſſin 
he was unfeignedly ſorry he had ſo © 
fended this Honourable Houſe. Upon that 
Submiſſion, by DireQion of the Houſe, 
| the 
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the Speaker pronounced his Pardon and 
Diſcharge, paying ordinary Fees to the 
Clerk, and to the Serjeant. 
bs aa Np, being a Member of the 
Eve's Houſe of Commons had an Information ex- 
Jour- 555. hibited agaiaſt him in the Star-Chamber by 
" © the Earl of Huntington. And Order wasen- 
tered, as. the AQ of. that Houſe. 43 
Eliz. 6a1. That he ought not to be mo- 
teſted m that Manner. 
Ruſh. Col, 1o Feb. 4 Car. x. Whilſt the Houſe 
Vireys Was in Debate, the Warchouſe of Mr. 
wiſcel. Rolls (Merchant and Member of theHouſe 
parl-P-197- then fitting in Parliament) was locked up 
by a Purſuivant, and himſelf called from 
the Committee, and ſeryed with a Subpena. 
This gave Occaſion of ſmart Debates 
14. 654. in the Houſe. After which the Attorney 
General writ a Letter, That the ſerving 
a Subpaena was a Miſtate, and prayed 
a favourable Interpretation, Relolyed, 
That Mr. Rolls, a Member of the Houſe, 
Roſh. Col. ought to have Privilege of Perſon and 
1% Goods. | 
Memorials 16 Feb. L Eliz. Robert Parker, Ser- 
of the Me- yant to Sir William Woodhouſe, Knight 
thod of for Norfolk, being attached in London, at 
ingsin Pzr- the Suit of one Baker, in Treſpaſe, had 
amen'97- a Warrant of Privilege, notwithſtanding 
Sim Judgment given againſt him for four 
qE-;. hundred Marks. 
— Wag ; 20 Febr, 
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20 Febry. 18 Els. 1575. Upon the Ibid. 
Queftion, and alfo upon Deion of the kg 

Houſe, Edward Smaley, Servant' to Ar- #ive's 
thur Hall Eſq; one of the Burgeſſes for /*" *5'- 
Grantham, being arreſted upon an Exe- " * * 
cution, had Privilege. ele | 

'16 Dec. 44 El:z. Anthony Curwen, tis 
Seryant to William Huddleſion Eſq; one Vid: Sir 
of the Knights of Cumberland, being ar- —_ 
reſted upon a Caprias ad Satisfaciendum, Four. 680; 
out.of the Common Pleag, for ſix Pounds © *: 
Debt, and forty Shillings Damages, and 
detained in Execution, a Super/ſedeas was 
awarded, and he was delivered. 

And the Houſe awarded the Officer Twwn/. Col; 
that arreſted him ſhould be diſcharged, 337 ... 
paying his Fees; and that Matthews $Simen 
ſhould pay them, and alſo his own Fees, 4,**<_ 
and remain three Days in the Serjeant's C9).: 686. 
Cuſtody, for procuring the Arreſt. Col. 1. 

11 Mazz, 19 Fac. 1. The Under-Sheriff yemoriats, 

of Middleſex was called to the Bar, for &c. p. 98. 
cauſing Alexander Melling, Servant to the 
Chaacellor of the Dutchy, to be arreſted. 
He denied he knew him to be his Servant. 
Mr. Speaker let him know the Houſe had: 
ordered him to have Privilege ; and there- 
fore ordereth the Under-Sheriff to dif- 
charge him. 

1 Fac. 1. Sefſ. 2. Sir Edward Sandys na. 
moveth a Breach of Privilege by Sir Ro- 
bert Leigh, a Juſtice of the 'Peace, fcr 
COI= 
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| committirig his Coach-Man to Newgate. 
Sir Robert oh was ſent for by the Ser- 
zeant, and an 7Zabeas Corpus for the Pri- 

ſoner. Sir Robert Leigh being brough 

to the Bar, acknowledged his Fault, an 

was diſcharged ; and fo was the Prifoner. 
Ibid. 3 Marti4,1606. Valentine Syre,Servant 
and EINE to the Clerk of the Com- 
mons Houſe, being arreſted upon an Execu- 
tjon, was by Order and Judgment of the 

Houle enlarged. 

19. 99. 7 Sept. 1601. Woodal, Servant of Wil- 
Vid.Tow"/- Jam Cook Eſq; a Member of the Houſe, 
206.210, being arreſted, and in Priſon in Newgate, 
Vide Sir the Serjeant at Arms was preſently ſent 
rs to Newgate, to bring him to the Houſe 
Four. 629. ſedente Curid, And being brought to 
Col.!. the Bar with his Keeper, was diſcharged 
from his {aid Keeper, and from his Impri- 


ſonment. | 
Memorials, 1 F#i4, 1607. Fohn Paſmore, the Mar- 
99: ſhal's Man, being ſent for, and brought 


to the Bar, for arreſting Fohn Feſſop Wa- 
terman, Servant to Sir Henry Nev, a 
Member of the Houſe. He denied that 
he knew he was Sir Henry's Servant, un- 
til afterward ; notwithſtanding he took an 
Aſſumpſit from him, to anſwer the Aion. 
The Houſe thought fit to commit him to 
the Serjcant till the Houſe's Pleaſure were 
further known, and till he had diſcharged 
the Aſumpſit, and paid the Fees. 


47 Funu, 
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19 Fanii, i609. Upon a Report from Ibid. 


the Committee for Privileges, That a me- 
nial Servant of Sir Robert Wroth was ar- 
reſted eight Days before this Seſſion ; the 
Serjeant was ſent for the Priſoner, and the 
Serjeant that made the Arreſt, one Kg, 
who followed it, and Fiſher, at whoſe 
Suit he was arreſted. | 


4 Funii, 19 Fac. 1, Fohnſon, a Ser- 14. 100. 


yarit to Sir Fames Whitlock, a Member of 
the Commons Houſe, was arreſted upon 
an Execution by Moor and Lock; who 
being told, That Sir Fames Whitlock was 
a Parliament Man ; Falk, one of the 
Proſecutors, faid, He had known greater 
Men's Men than Sir James Whitlock's 
taken from their Maſters Heels in Par- 
Lament Time. This appearing, Lock and 
Moor were called in to the Bar ; and by 
the Judgment of the Houſe were ſen- 
tenced, Firſt, That at the Bar they ſhould 
ask Forgiveneſs the of Houſe, and of Sir 


James Whitlock, oz their Knees. Se- pays itt 


condly, That they ſhould both ride upon* 
one Horſe bare-back'd, Back to Back, 
from Weſtminſter #0 the Exchange, with 
Papers on their Breaſts, and this Inſcrip- 
#i0n, For arreſting a Servant of a Mem- 
ber of the Commons Houſe of Parlia- 
ment. And this to be preſently done /e- 
'dente Curid, Which Judgment was pro- 
nounced 


el, Park 
18, 


4.09 
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100, 


| 1d. 107, 


i108. 
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nounced by Mr. Speaker againſt them at 
the Bar upon their Knees. 

28 Apr. 22 Fac. 1: A Warrant was 
ordered to be iſſued by the Speaker for a 
Writ of Privilege, to bring up Andrew 
Bates, Servant to Mr. Richard Godfrey, 
of the Houſe, in Execution with the She- 
riff of Kent, at the Suit of one Hunt. 

This Privilege doth take Place by Force 
of the Eleftion, and that before the Return 
be made, as appears in the Caſe follow- 
ing. 

- Nov. 1601. Upon Information to 
the Houſe, that one Roger Boſlow Ser- 
vant to ———— {,anckton, Baron of Wal- 
70u, who (upon credible Report of divers 
Members of the Houſe, was affirm'd to be 


643.Col.r, choſen a Burgeſs for the Borrough of 
Vie. Petyr, 
M1:/cel. 
Parl.119, 


Newton in Lancaſhire, but not yet re- 
turn'd by the Clerk of the Crown,) had 
been, during that Scſlion of Parliament, 
arreſted in London at the Suit of one 
Muſcle; the ſaid Muſcle together with 
the Officer that made the Arreſt, were 
ſent for by the Serjeant, and brought to 
the Bar, and therecharged by Mr. Speaker, 
in the Name of the whole Houſe, with their 
Offence herein. And having been heard, 
Boſton was ordered to have Privilege, and 
to be diſcharged of his Arreſt and Im- 
priſonment ; and the Offenders for three 


Days committed to the Serjeant, and or- 
dered 


Privilege of Parliament. 451 
dered to pay ſuch Charges to Boſton as 

the Speaker fhall fet down, and theit 
| TER. 4d) 4 OR. 

. 6 Martii, 1586. This Day W;lan Memorials; 
H/ bite, . brought to the Bar for atreſting $15,505" 
Mr. Martin; a Member of the Houſe, 4zwe's | 
made Anſwer, That the Arreſt was made 751; +19: 
above fourteen Days before the Beginning Co. 2. 
of the Parliament. The Houle thereup- 
on appointed a Committee to ſearch the 
Precedents. And, March it. the Com- 
mittee made their Report of Mr Martin; 

x Member of this Houſe; arreſted upon 
mean Procefs. by. White, above twenty 
Days befote the Beginning of this Parlia- 

ment, . holden by Prorogation, (miſtaken 
for Adjournment ;) and in reſpec that the 
Houſe was divided about it in Opinion, 

Mr. Speaker, with the Conſent of the 
Houfe, the. ſooner to grow. to ſome Cer- 
tainty of the Judgment of the Houſe in 
this Canfe, moyed theſe Queſtion to the 
,__xx IE w | 

. Firſt; Whether they would Jimit 4 
T ime certain, or a reaſonable Time, to any - 
Member of the Houſe for his Privilege. 

The Houfe anfwered; # Convenzent 
Fans EE 14s, - 

Secondly, Whether Mr. Martin was ar- 

reſted within this reaſonable Time. The 
Houle anfwered, Tea. ; 

D d Third[7y 
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Thirdly, IF White ſbould be puniſbed 
for arreſiing Martin. The far 
ſwered, No. Becauſe the Arreſt was 
twenty Days before the Beginning of the 
Parliament, and unknown to him, what 
would be taken for reaſonable Time. But 
the- principal Cauſe why Mr Martin had 
his Privilege, was, for that #hzte the laſt 
Seſſion (miſtaken for Meeting) of Parlia- 
ment, arreſted Mr. Martin; and then 
knowing him to be returned a Burgeſs for 
this Honſe, diſcharged his Arreſt, 
And then afterwards Mr. Martin again 
returning out of his Country to London 


 _ to ſerye in this Houſe, Mr. H#hze did 


1d. 102. 


again arreſt him ; and therefore this 
Houſe took in evil Part againſt him his 
ſecond Arreft ; and thereupon judged that 
Martin ſhould be diſcharged of his ſecond 
Arreſt out of the Fees by the ſaid Mr. 
White. 

12 Marti, 1606, Complaint was made 
by Mr. Zames, a Burgeſs of Parliament, 
That his Horſe flandimg at his Inn, was 


. Faken by the Poſi- Maſter's Servant. Both 


the Poſt-Maſter and his Servant were ſent 
for, and brought to the Bar. Moreton, the 
Poſt-Maſter, appearing to be ignorant of 
what his Servant had done, and diſavow- 
ing it, was by Order of the Houſe dif- 
charged. But upon the Teſtimony of a 
Witneſs at the Bar, that he told the Ser- 
Yant 
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yant, when he took the Horſe; that a 
Member of Parliament was Owner of it; 
the Servant was committed. | 
In Der. 16606. ' Thomas Finch; a Ser- 
vant to Sir Nicholas Sandys; one of the 
Burgeſſes for Qyinborough, was arreſted 
during the Adjournment ; which being 
conceived to be a great Contempt to the 
Privilege of the Houſe, an Habeas Corpus 
was awarded to bring him to the Houſe; 
and he was accordingly brought; and alſo 
one Knight, who procured the Arreſt, 
and Harriſon the Yeoman: The Excuſe 
was, That Finch was au Attorney at 
Law 3 butit being avowed by Sir Nicholas 
Sandys, That Finch /ay in his Houſe, [0- 
licited his Cauſes, and recorved Wanes 
from him ; and it being inſiſted on, That 
all menial and neceſſary Servants are #0 
be previleged ; and Inſtance given of a 
Precedent of the Baron of Ha/ton's Soli- 
citor; and Hiuiddleſion's Solicitor in the 
Time of Queen Z/:zaberh; Upon the 
Queſtion, Finch was privileged, and de- 
livered according to former Precedents. 
During the _—_— a Suit was 
proſecuted in the Court of Wards againſt 
Nicholas Pots Eſqz and Francis We- 
thered Gent. Committees of a Ward which 
concerning Mr. Nicholas Davys, Servant 
to the then Speaker, as Aſſignee of the 
Ward: The Speaker writ a Letter to 
Dd 3 the 
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Ibid, 
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the Court, to make known, That he was 
one of his Clerks, and neareſt Servants 
and that the Privilege was now as war- 
rantable as in the Time of ſitting, and 
prayed the Court to take Notice of 2t. 

During another Adjournment in March 
following, the Speaker (warranted by the 
general Order) at the Deſire of Sir Ed- 
mund Ludlow, who was ſummoned to 
attend the Execution of a Commiſſion out 
of the Chancery, writ a Letter to the 
Commiſſioners to excuſe his Attendance, 
and that he ſhould not be prejudiced by 
his Abſence. | | 

In May 1607. during an Adjourn- 
ment, the Speaker directed a Letter to 
the Lord Preſident and Council at Z7ork, 
to ſtay Proceedings in a Suit there againſt 
Talbot Bowes, a Member of the Houſe. 

29 Feb. 1575. One Williams, for af- 
faulting a Burgeſs of this Houſe, was up- 
on Complaint ſent for by the Sergeant, and 
brought to the Bar, and committed to the 
Serjeant's Ward. 

23 April, 1 Mar. One Monington, for 
ſtriking //illiam Fohnſon a Burgeſs, was 
ſent for, and confelling it, was committed 
to the Tower. 

28 Nov. 1601. Complaint being made 
by Mr. Fleetwood, a Member of the Houſe, 
That one Holland a Scrivener, and one 


Brook hs Servant, had evil intreated and 


beaten 


— 7 
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beaten the Servant of the ſaid Mr. Flcet- 
wood in his Preſence, they were both 
ſent for by the Sergeant, and brought to 
the Bar, and for the ſaid Offence commit- 
ted for five Days to the Serjeant. And 
that they ſhould pay double Fees, 


12 Feb. 18 Fac. 1. Mr. Lovel, a Meme Memorials, 
ber -of the Houſe, informed, That one ''® 


Darryel threatened his Perſon, that for a 
Speech ſpoken by him in the Houſe, he 
ſhould be ſent to the Tower during the 
Parhament, or preſently after. *Dar- 
ryel was ſent for by the Serzeant, to. an- 
ſwer it tothe Houſe ; and upon Teſtimony 
of it, he was committed to the Jereaut 
till Thurſday following, and then to ac- 
knowledge his Fault, or be committed to 
the Tower, 

16 Fun. 1604. Complaint being made 
of one Thomas Rogers a Currier, dwelling 
in Coleman-Street, for abuſing Sir Zohn 
Savill in flanderous and unſeemly Terms, 
upon his Proceedings at a Committee in 
the Bill touching Tanners, &©c. he was ſent 
for by the Serjeant at Arms to the Bar, to 
anſwer.his Offence. | 


x Car. 1. The Sheriff for the County 4 Tail, 48, 


of Buckingham was choten Knight for the 
County of Norfo/k; and returned into - the 
Chancery ; and having a Subpena ſerved 
upon him at the Suit of the Lady C. pen- 
gente Parliamento, upon Motion, he had 
, Dd 3 the 
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the Privilege of Parliament allowed ta 
him by the Judgment of the whole Houſe 


of Commons. 
Townſ.Col., 43 BEliz. Tt601. This Day a Page 
99:4; Was brought to the Bar, whom Sir Francis 


Simon FH41aſtings had cauſed to be committed ; for 
Say g. Fhat as he went down the Stajrs, the Page 
Col. r. © offer'd to throng him. But uponSir £r2nczs 
Haſtings his Intreaty, ſpeaking very ecar- 
neſtly tor him, and upon the Page's Sub- 
miſſion upon his Knees at the Bar, he was 


diſcharged. 
Trwnſ. Col. 44 Eliz. 1601. Mr William Morris, 
229. Burgeſs for Beaumaris, coming on his 
prong Way to London, his Man was arreſted at 


tEwe's Shewsbury, Orderd, That the Bailiff, 
79-343 and he that procured the Arreſt, and the 
Sergeant, be ſent for. 

Townſ. Cel. - 44 Eliz. 1601. The Solicitor of one 
225,226. Þ, angron, a Burgeſs for Newton in Lanca- 
ſhire, was arreſted at the Suit of one Mu/- 
' ket a Taylor, and committed to the Comp- 
ter. Agreed by the Houſe, That both 
Musket and the Serjeant ſhould pay the 
Solicitor's Cofls and Damages, and be im- 
priſoned three Days in the Serjeant's 
Cuſtody, and to pay the Serfeant attend. 

ing this Houſe his Fees, 
Ruſh col, The Parliament ſhall not give Privilege 
$63 to any Member contra morem Parluamen- 
tarium, taexceed the Bounds and Limits of 
his Place and Duty. And all agreed, That 
| —"—_— , > regularly 
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regularly he cannot be compelled out 0 
Parkemess to an = Thongs done þ4 
Parliament in a Parhementary Courſe? 

but it is otherwiſe where Things are done 
exorbitantly, for thoſe are not the Ads of 

the Court, b 

No Privilege-is allowable in Caſe of the ? Sn 
Peace betwixt private Men, much more ©” 
in Caſe of the Peace of the Kingdom. 

Privilege cannot be pleaded againſt an 9. 
Inditment for any Thing done out of 
Parliament, becauſe all Indi&ments are 
contra Pacem Domini Regis. 

Privilege of Parliament 1s granted in re- lvi& 
gard of the Service of the Commonwealth, 
and is not to be uſed tothe Danger of the 
_ Commonwealth, 

All Privilege of Parliament 1s in the Ibid; 
Power of Parliament, and is a Reſtraint to 
the Proccedings of other inferior Courts ; 
but is no Reſtraint to the Proceedings of 
Parliament. | Wt 

16 Car. 1 Reſolved, That the Lords Ruſh. vol. 
voting the propounding and —— Mar. \Pare 
. terof Supply, before it was moved in the ©” 
Houſe of Commons, was a Breach of Pri-. 
vilege of the Houſe, 

Der. 1641. Reſolved, That the ſetting * Naim, 
of any Guards about this Houſe, without ''* 
the Conſent of the Houſe, is aBreach of the 
Privilege of this Houſe; and that there- 
fore ſuch Guards ought #0 be diſmiſſed. 

, Dd4 Reſolved 
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Refobved upon the Queſtion, © Ne- 


« mine Contradicente, '*That the - Privi- 
i leges of Parliament were broken by his 
« Majeſty's taking Notice of the Bill for 
«© ſuppreſling of Soldiers being in agita- 
« tioa in both Houſes, and not agreed on.”; 
* Reſolved upon the Queſtion, Nemine 
** Contradicente, That -his Majeſty, in 
« propounding a Limitation and provi- 
& {ional Clauſe to be added to the Bill 
©. before it was preſented to him by the 
* Conſent of both Houſes, was a Breach 
of the Privilege of Parliament.” - 
« Reſolved upon the Queſtion, Nem. 
«© Con. "That his Majeſty -expreſſing his 
{© Diſpleaſure againſt - ſme © Pertons, 
for Matters moved in the Parliament, 
* during the Debate, and Preparation of 
<« that Bill, was a Breach of the Privilege 
« of Parliament.” :; * Þ 
Whereas his Majeſty, in his Royal Per- 
fon, the 4th of Zan. 1641. did come to 
the Houſe of Commons, with a great 
Multitude of Men, armed in a warlike 
Manner, with Halberts, 'Swords, and Piſ- 
tols, who came up to the very Door of 
the Houſe, and placed themſclyes there, 
and in other Places and Paſſages near to 
the Houſe, to the great Terror and Dit- 
turbance of the Members then there ſit- 
ting, and according to their Duty, in a 
peaccable and orderly Manner, _— 
GE Ton Be ey pg OD of. 
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of the great Aﬀairs of both Kingdoms 
of England and Ireland; and his Majeſty 
having laced himſelf in the Speaker's 
Chair, did demand 'the Perſons of divers 
Members of the Houſe to be delivered 
unto him, 


| Tt was thereupon declared by the Houſe via. 


of Commons, 4 That the ſame is a high 
« Breach of the Rights and Privileges of 
« Parliament, and inconſiſtent with the 
« Liberty and - Freedom thereof; and 
* therefore the Houſe doth conceive, they 
F* could not with Safety of their own Pre- 
« ſons, or the Indemnities of the Rights 
« and Privileges of Parliament, fit there 
* any longer, ' without a full Vindication 
$ of ſo high a Breach of Privilege, and 
« a ſufficient Guard wherein they ang 
F confide.” 


The Lords cannot proceed againſt a Sleder's 


Commoner, but upon a Complaint of the 
Commons. 


But Note (as to Freedom from Suits $a. r.,; 


_ and Arreſts,) that in the Parlia- & 
ment of x2 & 13 William the Third, * 
an A& paſſed, entitled, An Ac7 for 

_ preventing any Inconveniencies that 
may happen by Privilege of Parlia- 
ment, Which enacts, 


SefF. 1. That any Perſon may pro- 


ſcouts any Pecr of this Realm, or _ 
© 
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of Parliament, or any of the 


ights 
Citizens, and Burgeſs, of the Houſe of 


Commons for the Time being, or their or 
any of their menial or other Servants, or 
any other Perſon entitled to the Privilege 
of Parliament in any of the Courts of Re- 
cord at Weſtminſter, or high Court of 
Chancery, or Court of Exchequer, or the 
Dutchy Court of Lancaſter, and in the 
Court of Admiralty; and in all Cauſes 
Matrimonal and Teſtamentary in the 
Court of Arches, the Prerogative Courts 
of Canterbury and Tork, and the Delc- 
gates, and in all Courts of Appeal, from 
and after the Diffolution or Prorogation 
of any Parliament, until a new Parliament 
ſhall meet, or the {ame he reaſſembled, 
And from and after any Adjournment of 
both Houſes for above fourteen Days, un- 
til both Hogſes 7 rw meet or neaſſemble. 
And that the ſaid Courts reſpeQively, 
ſhall and may after ſuch Diſſolution, Pro- 
rogation, or Adjournment, procced to give 
Judgment, and make final Orders, Decrees, 
and Sentences, and award Exccution there- 
on, any Privilege of Parliament to the 
contrary notwithſtanding. 

See. II. Provides againſt ſubjeQing 
the Perſon of any Knight, Citizen, or Bur- 
geſs, or any other intitled to the Privilege 
of Parliament, to be arreſted during the 
Time of Priyilege. Neyettheleſs allowing 
| the 


Privilege of Parliamews. 


the Liberty, thatany Perſon, having Cauſe 
Adiion or Complaint againſt any Peer of 
the Realm, or Lord of Parliament, fo 
that after any Diſſolution, Prorogation, or 
Adjournment, as aforeſaid, or (and) before 
any Seffion of Parliament, or Mecting of 
both Houſes, as aforeſaid, ſhall and may 
have ſuch Proceſs out of the Courts of 
King's Bench, Common Pleas, and Ex- 
chequer, againſt ſuch Peer or Lord of Par- 
liament, as he might havehad againſt him 
out of the Time of -Privilege. And if 
any?Perſon having Cauſe of Attion againſt 
any of the ſaid Knights, Citizens, or Bur- 
geſles, or any other intitled to Privilege, 
after any ſuch Diſſolution, Prorogation, or 
Adjournment, or before any ſuch Seflions 
or Mecting of both Houſes ## ſupra ; 
he ſhall and may proſecute ſuch Knight, 
Citizen, or Burgeſs, or other ſuch privi- 
leged Perſon, in the ſaid Courts of King's 
Bench, Common Pleas, or Exchequer, by 
original Bill and Summons, Attachment 
and Diſtreſs infinite, out of the ſame Courts, 
who are reſpeQively impower'd to iſſue 
the ſame againſt him or them, until the 
Defendant ſhall enter a Common Appear- 
ance, or file Common Bail: to the Ac- 
tion, according to the Courſe of each 
Court. And that any Perſon having Cauſe 
of Suit or Complaint, may in the Time 


sforcfaid exhibic any Bill of Complaint 


againſt 
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againſt any Peer of the Realm, or Lord: 
of Parliament, or againſt any Knight, Citi- 
zen, or Burgeſs, or other Perſon ſo intitled 
to Privilege, in the Ghancery, Exchequer, 
or Dutchy Court ;5 and proceed thereon 
by Letter or Subpena, as uſual, And up- 
on leaving a Copy of the Bill with the 
Defendant, or at his Houſe or Lodging, 
or laſt Place of Abode, may proceed there- 
on; and for Want of an Appearance or An- 
ſwer, or for Non-Performance of any Or- 
der or Decree, or for Breach thereof, may 
ſequeſter the real -or perſonal Eſtate of 
the Party, as is uſed and practiſed where 
the Defendant is a Peer of the Realm ; 
but ſhall not arreſt or impriſon the Body 
of any of the faid Knights, Citizens, or 
Burgeſſes, or other privileged Perſon, 
during the Continuance of Privilege of 
Parliament. 

Sef?. II. That where any Perſon, by 
reaſon of Privilege of Parliament, is ſtayed 
or prevented from proſecuting any Suit by 
him commenced, he ſhall not be barred by 
any Statute of Limitation, nor non-ſuited, 
diſmiſt, or his Suit diſcontinued, for want of 
Proſecution, but ſhall from Time to 
Time, on the riſing of the Parliament, be 
at Liberty to proceed to Judgment and 
Execution. 

Sep. 
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$2. IV. That no Action, Suit, Pro- 
ceſs, Order, Judgment, Decree, or Pro- 
ceedings in Law or Equity, againſt the 
King's original and immediate Debtor, for 
Recovery, or obtaining of any Debt or 
Duty, originally and immediately due or 
payable to his Majeſty, his Heirs, or Suc- 
ceſſors, or apainf any Accomprant, or 
Perſon anſwerable or liable to render an 
Account to his Majeſty, his Heirs, or 
Succeſſors, for any Part or Branch of their 
Revenues, or other original and immediate 
Debt or Duty ; or the Execution of any 
ſuch Proceſs, Order, Judgmeat, Decree, 
or Proceedings, ſhall beimpeached, ſtayed, 
or delayed, by or under the Colour or Pre- 
tence of Parliament. Yet ſo that that the 
Perſon of any ſuch Debtor or Accomptant, 
or Perſon anſwerable or liable to account, 
being a Peer of this Realm, or Lord of 
Parliament, ſhall not be liable to be ar- 
reſted or impriſoned, by or upon any ſuch 
Suit, Proceſs, Order, Judgment, &c. or 
being a Member of the Houſe of Parlia- 


ment, ſhall not, during the Continuance 


of the Privilege. of Parliament, be ar- 


reſted or impritoned by or upon any ſuch 
Ocder, Judgment, Decree, Proceſs, or Pro- 
ceedings. 

Seff, V. Provided, That this Ad, 
or any Thing therein, ſhall not extend to 
give any Jurifdiftion, Power, or Au- 
thority, 
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thority, to any Court to hold Plea iti 
any real or mixed Aion, in any other 
Manner than it might have been done 

| before the making of this A, _ 

Bohun's Fovis, 13 Feb. 1706. Reſolved; That 

ny. no Member have any Privilege in any 

' Caſe, where he is only a Triftee, 
Reſolved, Nem. Cont. That no Peer 
of the Realm hath any Right to wote in 
the Elettion of any Member to ſerve in 
Parkament, And, J 

Ibid. Declared by the Houſe as a ſtanding 
Order, That no Member have any Privi- 
lege, except for his Per ſon only, againſt any 
Commoner, in any Suit or Proceeding at 
Lawor Equity, for any longer Time than 
the Houſe ſhall be attually ſitting for 
the Diſpatch of Buſineſs in Parliament. 

Ibid. Marti, 28 Nov. 1699. Reſolved, That 

 Pi2-23% wo Member of this Houſe, atting as a 

Publick Officer, hath any Privilege of 
Parliament, touching any Matter done in 
” Execution of his Office. 


APPENDIX. 


The Report of a Caſe happening 
in Parliament in the firſt Year of 
King Fames the Firſt, which was 
the Caſe of Sir Francis Goodwyn, 
and Sir John Forteſcue, for the 
Knights Place in Parliament for 
the County of Bucks. | 


Tranſlated out of the French. 


N this Caſe, after that Sir Francis 

Goodwyn was eleted Knight, with 
one Sir William Fleetwood, for the ſaid 
County, which Ele&ion was freely made 
for him in the County, and Sir Fohn For- 
teſtue refuſed, notwithſtanding that the . 
Gentlemen of the beft Rank put him up ; 
the faid Sir Fohn Forteſeue complained 
to the King and Council-Table, (he being 
one of them, to wit, one of the Privy 
Council) that he had been injuriouſly dealt 
with in that EleQion ; which does not ap- 
pear 
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pearto be true : But to exclude Sir Francis 
Goodwyn from being one. of the . Parlia- 
ment, it was objeaed againſt him, Fhat he 
was Outlawed in Debt; which was true; ſz- 
licet, he was outlawed forſixty Pound the 
31ſt of Queen Elizabethzat the Suit of 6ne 
Fohnſon, which Debt was paid; and alſo 
the 39th of £1:z. at the Suitof one Hacker 
for ſixttcen Pounds, which Debt was al- 
fo paid ; and that (notwithſtanding)this the 
King, by the Advice of his Councit at 
Law, and by the Advice of his Judges, 
cook Cogniſance of theſe Outlawries, and 
directed another Writ to the Sheriff of the 
ſaid County, to ele& another Knight in the 
Place of the ſaid Sir Francis Goodwyn, 
which Writ bore Date before the Return 
of the former. | | 

N.B.Here And this Writ recites, That becauſe the 

the King ſaid Sir Francis was outlawed, prout Do- 

Pe Doover PIERO Regi conſtabat de Recorao, and for 

of judging other good Conſiderations, which were 

and cect. Well cogniſant to the King, and becauſe 

Qualis-»- he was Inidonious for the Buſineſs of the 

trons of Parliament, thereforethe King commanded 

Parlia- the Sheriff to ele& one other Knight in his 
of ent, 5 Room; which Writ was executed accord- 

—/* ingly, and Sir Fohu Forteſcue ele&- 
ed. | 

And uartlaſt Day oftheReturn, to wit, the 

firit Day of the Parliament, both Writs were 

return'd ; the firſt with the Indenture feal-« 
| ed; 


- 
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ed, between: the Sheriff and the Free- 
holders of Bucks, in which Sir Francis 
Goodwyn and Sir William Fleetwood, 
were eleted Knights for the Parliament ; 
and alfo the Sheriff returned, (vpon the 
Dorſe of the Writ,) That the faid Sir 
Francis was outlawed in two ſeyeral Out- 
lawries, and therefore was not a meet Per- 
fon to be a Member of the Parliament 
Houſe. The ſecond Writ was returned 
with an Indenture only, in which it was 
recited, That Sir John Forteſtue, by 
reaſon of the ſecond Writ, was elected 
Knight. 

Both theſe Returns were brought the 
third Sitting of the Parliament to the Par- 
liament Houſe by Sir George Copping, be- 
ing Clerk of the Crown. 

And after that the Writs and Returns 
of them were read, it was debated in Par- 
liament, Whether Sir Frances Goodwyn 
ſhould be received as Knight for the Par- 
liament, or Sir Fohn Forteſcue. 

And the Court of Parliament, after a 
long Debate thereupon, gave Judgment, 
That Sir Francis Goodwyn ſhould be - 
received :. And their Reaſons were thefe ; 

Firſt, becauſe they took the Law to he, 
'That an Outlawry, in Perſonal AQtions, 
was no Cauſe to diſable any Perſon from 
being a Member of Parliament ; and it 
was ſaid, That this was ruled in Parlia- 
Ee ment 
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ment, 35th of Queen El:zaberh, in the 
Parliament Houſe, in a Caſe for one F;t2- 
Herbert. 

Another Precedent, was 39 H. 6. 

Secondly, The Pardons of the 39th of 
Queen Els. and 43 -Ehliz. had pardoned 
thoſe Outlawries ; and therefore, as they 
ſaid, he was a Man able againſt all 'the 
World, but againſt the Party Creditor, and 
againſt him he was not. But in this'Caſe 
the Parties were paid. 

Alfo, Thirdly, it was faid, That Sir 
Francis Goodwyn was not legally outlawed, 
becauſe no Proclamation was iſluedforthto 
the County of Backs, where he was Com- 
morant and Refiant : And therefore the 
Outlawry being in the Huſtings in Londox, 
and Sir Francis Goodwyn 'being Como. 
rant in Backs, the Outlawry (no Procla- 
mation iſſuing to the County of Backs) 
| was void by the Statute of the 3 1t of the 
Queen ;. which, in ſuch Caſes, makes the 
Outlawries youd. | 

Fourthly, It was faid that the Outlaw- 
ries were, = 


1. Againſt Francis Goodwyn 'Eſq ; 
2. Againſt Francis Goodwyn 'Gent. 
And | | 
J- The Return was of Francis Good- 
12251 Knight, | 


Et 
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Et quomodo conftant, that thoſe Outlaw- 
ries were againſt the ſaid Sir Francis Good- 
20 ? For theſe Reaſons alſo they reſolved, 

hat the Outlawries were not any Mat- 
ter againſt Sir Frances Goodwyn, to diſen- 
able him to be a Knight for the County 
of Bucks. 

-Fifthly, It was ſaid, That by the Sta- 
tute of 7 HT. 4. which preſcribes the Man- 
ner of the Election of Knights and Bur- 

elles, it is EnaQted, That the Elefon 
ſhall be by Indenture between the Sheriff 
and the Freeholders ; and that the In- 
denture ſhall be the Return of the She- 
Tiff. 
or was alſo ſaid, That the Prece- 
dents do warrant this Judgment, vs. 

1. One Precedent of 39 7. 6. where 
a Perſon outlawed was adjudged a ſuffi- 
cient Member of Parliament. Another 
x: Eliz. and at that Time one Gargrave, 
who was a Man learned in the Law, was 
Speaker, and of the Queen's Council. 

2. Another was the Caſe of one Fludd, 
in the 23d of the Queen, who, being out- 
lawed, was adjudged, That he ſhould be 

rivileged by Parliament; and at that 

ime the Lord Chief Juſtice Popham was 
Speaker. And, | 

3. In the 35th of E/;zabeth, there were 
three ak 5.24 feil. one of Fitz-Her- 
bert ; another of one K:/legrew, being out- 

Ee 2 lawed 
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lawed in fifty two Outlawries; and . the 
third of Sir Walter Harecourt, being out- 
lawed in eighteen Outlawries. 

But after this Sentence and Judgment 
of the Parliament, the King's Highneſs 
was diſpleaſed with it, becauſe the ſecond 
Writ emanavit by his Aﬀent, and by the 
Advice of his Council. | 

And therefore it was moyed to the 
Judges in the Upper-Houſe, Hhether 4 
Perſon outlawed could be a Member of 
Parliament; who gave their Opinions that 
he could not. * And they all, except W:it- 
Hams, agreed, That the Pardon, without a 
Scire factas did not help him, but that he 
was outlawed to that Purpoſe, as if no Par- 
don had been granted. 

And uapon this the Lords ſent to the 
Lower-Houlſe, deſiring a Conference with 
them concerning this Matter ; which 
Conference the Lower-Houſe, after 
ſome Deliberation, denied, for theſe Rea- 
ſons : 

1. Becauſe they had given their Judg- 
ment before; and therefore they could not 
have Conference de re Fudicata ; as in like 
Manner they did 27 Queen Ez. upon 
a Bill that came from the Lords, and was 
rejected by Sentence upon thefirſt Reading, 
Sir Walter Mildnay being then of the 
Privy Council, and of the Houſe. 

| 2. Becauſe 
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2. Becauſe they ought not to give any 
Accompt of their Actions toany other Per- 
ſon, but -to the King himſelf. 

This Anſwer the Lords did ill reſent ; 
and therefore refuſed Conference in other 
Matters concerning Wards and Reſpite of 
Homages and Purveyors ; and alſo they 
ſent to the King to inform him of it. But 
before their Meſſengers came to the King, 
two of the Privy Council, /cz/zcet, Sir 
Fohn Stanhope, and Sir Fohn Herbert, 
were ſent to the King by the Lower- 
Houſe, to inform him that they had heard 
that his Grace was diſpleaſed with the 
Houſe, for their Sentence given for Sir 
Francis Goodwyn, as well as in the Mat- 
ter of the Sentence ; which was, (as they 
heard) ſaid to be againſt Law ; as alfo for 
the Manner of their Proceedings, being 
done haſtily, without Calling to ir cither 
Sir Fohn Forteſeue, or his Council, or 
without making his Grace acquainted 
with it. 

And therefore they deſired his Grace 
to underſtand the Truth of this Mat- 
ter; and alſo told him, That they were ready, 
with his good Leave, with their Speaker, 
to attend his Majeſty, to give him Satisfac- 
tion about their Proceedings. 

But the King told them they came too 
late ; and that it ought to have been done 
ſooner, calling the Houſe Raſh and In- 

Ee 3 conſiderate 
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conſiderate: But yet notwithſtanding, he 
was content to hear their Speaker in- the 
Morning at Eight of the Clock. 

Upon this Meſſage, Committees were 
choſen to conſider of the Things and 
Matters aforeſaid, which ſhould be deli- 
vered to the King, in Satisfaftion of the 
Sentence given by the Houſe, (which af- 
terwards were conſidered of, and digeſted 
by the Speaker and Committces,) in three 
Points, v:SZ. 


1. In the Reaſons and Motives of 
their Reſolutions. 

2, In the Precedents, which were 
thoſe Þ before have reported. 

3. And in Matters of Law. 


Which were thoſe Matters of Law alſo 
before reported by me, with another Ad- 
dition ; 

That in the Time of Henry the Sixth, 
the Speaker of the Parliament was ar- 
reſte d, inExecuti on, at the Suit of the 

| Duke of Zork; and the Queſtion being 
See Bo- put tothe Judges at that Time, #herher 
oqge be. the Speaker ought to have his Privilege, 
it was ſaid by them, T hat they were uager 
of the Law, and not Fuages of Pariia- 

ment. | 
The Reaſons and Motives were the free 


Elc&ion of the County ; the Requeſt of 
one 
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one of the Houſe ; the double Return of +3 
the Sheriff, with a Commemoration of 
the Length of the Time fince the OQut- 
lawries ; and with that the Payment of the 
Debts. 

To this Report the King anſwered, 

That he now ought to change his Tune 
which he uſed in his firſt Oration, /cz/icer, 1 
Thankſgiving, to Grief and Reproof, 
But he Cid, That it was as neceſſary they 

ſhould be reproved, as congratulated ; 

and therefore he cited a parcel of Scrip- 

tures, wherein God had 1o done with his 

People 1/5 ael, nay, with King David, the 

People whom he tendered as the Apple 

of his Eye; and David, who was a Man 

after his own Heart, 

He ſaid, That ſince Sir Francis Good- It ſeems 
Wyn was received by the Houſe upon Rea- 27enty: 
ſons and Motives inducing the Houſe Privy 
thereunto, ſo the King, upon Reaſon too, j-o*n#l- 
took Conſideration of Sir Fohn Forteſeue, compatible 
being one ofthe Council, an ancient Coun- withbeing 
ſellor, a Counſellor not choſen by the 3p pemee 
King, but by his Predecefſors, and fo he mene or 
found him ; and therefore he endeavoured _ 
to grace him, being the only Man of them : 
that had been diſgraced, the King pro- 
teſting that he would not for any Thing 
in the World, offer unjuſtly any Diſgrace 
to any Man in the Nation, Beſides, he 
did not procecd raſhly, as they had pro- 

Ee 4 cceded, 


424 


the King 
himſcif 
was not 
here, too 
over ween- 
vg. 


Onere, If 


Appendix. 
ceeded, but upon Neliberation, with double 
Advice, 'as well with'that of his Council, 
as with that of his Judges. 

And in. his anſwering- the Precedents, 
he ſaid, That thoſe were his own proper 
Records ; and to uſe them againſt himſelf 
Was over-great Weenings: But in Pre- 
cedents, he ſaid, that they ought to reſpe& 
Times - and Perſons ; and . therefore ſaid, 
That Henry the Sixth's Time was trouble- 
ſome, he himſelf Weak and Impotent. And 
as for the other Precedents, they were in 
the Time of a Woman, which Sex was 
not capable of Mature Deliberation ; and 
ſo he faid where Infants are Kings, whom 
he called Minors. 

For the Law Part, he referred to the 
Anſwer of his Judges; who, by the Lord 
Chief Juſtice, gave theſe Reſolutions :They 
all unanimouſly agreeing in them ; 

1. That the King alone, and not the 
Parliament Houſe, had to do with the Re- 
turns of the Members of Parliament ; for 
from him the Writs iſſued, and to him 
the Sheriff is commanded to make his Re- 
turns; but when a Man 1s returned and 
ſworn, the Parliament. Houſe hath to do 
with him, and the Sheriff onght to Re- 
turn the OQutlawry, if he knew it before. 
his Return. 

2. They reſolved clearly, Thatan out- 
lawed Perſon cannot by the Law be a 
Member 
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Member of the Parliament-Houſe; but for 
that Cauſe the King might refuſe the Re- 
turn of him; and for that Cauſe he was 
removable out of the Houſe. And there- 
fore the Lord Chief Juſtice ſaid, That in 
the 35th of Henry the Sixth it was ſo ad- 
judged in Parliament ; which anſwers the 
Precedents youched by the Commons of 
that Time. And alſo he ſaid, That in the 
firſt Year of Henry the Seventh, it was 
adjudged in Parliament, That Perſons 
outlawed, or attainted, could not fit in Par- 
liament, without Reftitution by A& of 
Parliament. And he ſaid, That though 
the Books do not warrant his Saying, yet 
the Parliament Roll (which he had ſeen) 
does warrant it, which any Man might ſee. 
3. They reſolved, at the Inſtance of the 
King himſelf, That the Party could not 
be diſcharged from the Outlawry without 
a Scire Factas ſued againſt the Party Cre- 
ditor, Plantiff in Debt; and Juſtice /7x- 
dam for that Purpoſe recanting his former 
Opinion, ſaid, That he, upon peruſing 
of his Books, and by Reaſons of the 
Law, was of Opinion with his Compa- 
nions. | 
4. As for the Statute of the 31 of the 
Queen, concerning Proclamation to be 
made in the County, &c. they all reſol- 
ved, as before Times it had been reſolved, 
That no Outlawry by that Statute was 
youd 
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yoid until a Judgment, declaring, That 
there was no Proclamation ſued forth to 
the County where the Party was Refiant 
at the Time of the awaxding of the Exi- 

ent. 
4 5. As for the Statute of 7 Hex, 4. 
which ena&s, That the Indenture ſhall be 
only the Return of the Sheriff, the Judges 
ſaid, That was true, that ſuch was the 
Statute, and that that was his Return for 
ſo much; but that Statute doth not re- 
ſtrain the Sheriff from returning any others 
Thing material- which dj{ables the Parties 
choſen. 

6. It was held, That the Indorſement 
of the Writ, comprehending the Matter 
of the Outlawry, was material, and not 
a Nugation. 

7. And, laſtly, they reſolved, That by 
the Return of the Sheriff, it appearcd that 
Sir Franczs Goodwyn was the ſame Perfon 
who was outlawed 31x Elzz. by the 
Name of Francis Goodwyn Eſquire; and 
39 El:z. by the Name of Francis Good- 
wyn Gentleman ; and that by the Werds 
of the Return, /tilicet, Idem Franciſcus 
Goodwyn Miles Utlagatus exiftit, Ke. 
And they alſo agreed, That no Perſon 
outlawed ought to haye his Privilege of 
the Parliament-Houſe ; and that all the 
Precedents vouched by the Commons were 
after the Parties were Members of the 
Houle, 
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Houſe, and not before they were rcturn= 


But notwithſtanding theſe Reſolutions, 
ſcilicet, the Reſolution of the Judges, the 
Commons Houſe hold clearly ; That Sir 
Francis Goodwyn was well received into 


Parliament; and the King commanded them. 


to confer together, and reſolve, if they 
could, of themiclyes ; and if they coulg 
not reſolve, to confer with the Judges, 
and then to reſolye ; and when they were 
reſolved, then to deliver their Reſolution 
to his Council, not as Parliament-Men, 
but as his Priyy Council, by whoſe Hands 
he would receive the Reſolution ; and for 
that Purpoſe he left them behind him, (he 
himſelf being to ride to Roy//on a hunt- 
ing.) And to purſue the Commandment of 
the King, the Commons Houſe clearly 
reſolved, That what they had done, was 
well and duly done; and they were of 
Opinion clearly againſt the Judges, as to 
the Matter of the Outlawry, and that Rq- 
tione of the Precedents : And alſo that the 
Parliament only had to do with the 
Sheriff's Returns of Members of Parlia- 
ment ; and that the Returns ought not to 


be made till the firſt Day of the Parlia-. 


ment ; and therefore They would not con- 
fer with the Judges: But they appointed 
a Committee to conſider of the Reaſons to 
þe deliyered to the Council for the Satif- 
faQion 
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faQtion of the King ; which Committee, 
by the Afﬀent of all the Houſe of Com- 
mons, ſent to the Lords this Reſolution 
following, videlacet, 

As to what the King taxed the Houſe 
for, That they meddled with the Sheriffs 
Return of Members of Parliament, being 
but one half of the Body, the Lords being 
one, and the principal Part of the Parlia- 
ment's Body. 

* As to that they anſwered ; That all 
Writs for the EleQion of Members of Par- 
liament were returned into the Parliament- 
Houſe before 7 Hen. 4. (at which Time it 
was enacted, That all ſuchReturns ought to 
be made in Chancery ;) and that appeared 
by the Records from the Time of E4- 
ward the Firſt, until the ſaid- Year of 
the Seventh of Henry the Fourth. And 
therefore the Parliament muſt of Neceſſity 
have only meddled with the Returns till 
the making of the ſaid Statute of the 
Seventh of Henry the Fourth ; at which 
Time the Place of the Return was altered, 
and cnaQted to be in Chancery ; but yet 
that did not take away the Juriſdiction of 
the Parliament, to meddle with the Re- 

| | turns 


— 


* Note. This Reſolution was writen in Parchment, and ſo 
delivered to the Council of the King, not as Parliament-Men, 
bur repreſenting the King's Perſon; and; a Copy thereof was 
kept 1n the Houſe, 


Appendix. 
turns of the Members of Parliament ; but 
that remained as it was before, And this 
was manifeſt, as well by Reaſon as by Uſe: 
For that Court is to meddle with Re- 
turns, where the Appearance and Service 
of Members is to be made and uſed ; but 
in the Parliament only the Appearance and 
Service are to be made and uſed, and there- 
foretn the Parliament only are the Returns 
to be examined and cenſured. 

Likewiſe, ever fince the making of the 
' ſaid Statute of the Seventh of Henry the 
Fourth, the Clerk of the Crown attends 
the Parliament every Day till the End of 
it, with all the Writs and Returns ; and 
at the End of the Parliament, he brings 
them into the Petty-Bag. 

The Precedents alſo do warrant this in- 
termeddling with Returns for the Parlia- 
ment, as in the Twenty-ninth of the 
Queen, a Writ ifſued forth to the Sheriff 
of who made a Return 'before 
the Day into Chancery; and the Chancel- 
hor, upon that Return containing ſuch 
. Matter, as this Writ now contains, ſent 
a ſecond Writ to the ſaid Sheriff; who 
thereupon made a new EleQion ; and that 
ſecond Writ was alſo returned, and both 
the Writs and Returns brought into Par- 
liament, and there cenſured by the Par- 
liament, That the firſt ſbould ſland; and 
that the ſecond Eletfion was word 5 and 
that 
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that the Chancellor hath no Power to a- 
ward a ſecond Writ, nor to meddle with 
the Return of it ; and divers other Prece- 
dents were ſhewn by the Commons to the 
ſame Effet, videlrcer. 

In the Nine and twentieth of Queen 
Elizabeth. one. 

And in the Three and forticth of Queen 
Elizabeth another. | 

And in the Thirty fifth of the Queen 

two. | 
|  Whereof one was upon the Return of 
the Sheriff, that the Party firſt cleQted 
was Lunatick ; and thereupon the Parlia- 
ment examined it ; and upon Examination 
thereof they found the Return true, and 
gave a Warrant for another Writ, 

As to the Matter, T hat they were but 
one half of the Body ; to that they faid, 
That though in the making of Laws they 
were but an half Body, yct as to Cenſur- 
ing of Privileges, Cuſtoms, Orders, and 
Returns of their Houſe, they were an 
entire Body ; as the Upper Houſe was for 
their Privileges, Cuſtoms, and Orders, 
which continual and common Uſage hath 
approved of. 

As to their Charge of baving uſed Pre- 
cipitancy and Raſhneſs, they anſwered ; 
That they uſed it in ſuch a Manner as 10 
all other Caſes they were wont to do, 


ſealicet 
; To 
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_ Fo have firſt a Motion of the Matter 
in 'Controyerſy ; and then they cauſed the 
Clerk of the Crown to bring the ſecond 
Day the Writs and Returns; and they 
being thrice read, they proceed to the 
Examination ofthem ; and upon Examina- 
tion, gave Judgment ; which was the true 
roper Courſe of the Place. 

As to the Houſe's not having uſed the 
King well, the Thing being done by his 
Command, they ſay, That they had no 

Notice before their Sentence, that the 
_ King himſelf took any ſpecial Regard of 
that Caſe ; but only that his Officer, the 


Chancelior, had direQed his ſecond Writ, 


as formerly had been done. 

As tothe Matter of the Outlawry, they 
ſaid, That they underſtand by his Royal 
Perſon more Strength and Light of Rea- 
ſon from it, than -ever before; and yet it 
was without Example, That any Member 
of the 'Houſe was-put out -of 'the Houſe 
for any ſuch Cauſe; but to -prevent that, 
they had prepared a Law, 'That-no out- 
lawed Perihn, for the Time to come, ſhould 
'be .of the Parliament ; nor any Perſon in 
Execution, ſhould have the Privilege of 
Parliament. 

But they faid-further, That Sir Francs 
Goodwyn was not outlawed at the Day of 
his Ele&tion ; for he was not Quinto Ex- 
at}us, the five Proclamations I 

cen 
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been made ; which Proclamations they in 
London always ſpare, except the Party,or 
any for him, require it ; and that Exigent 
was never returned, nor any Writ . of 
Certiorari direfted to the Coroners to 
certify it, but after his EleQion ; which was 
a Thing unuſual, (the Money being paid, 
and the Sheriffs being long ſince dead,) 
to diſenable the ſaid Goodwyn to ſerve in 
Parliament ; that the Exigent was return- 
ed, and the Names of the deceaſed She- 
riffs put thereto. Er ex hoc fuit, without 
doubt that Goodwyn could not have a Scire 
Facrias ; for there was no Outlawry againſt 
him, and by Conſequence the Pardons had 
diſcharged him. t 

And they farther ſhewed to the King, 
That if the Chancellor only could exa- 
mine Returns, then upon eyery Surmilc, 
whether it were true or falſe, the Chancel- 
tor might ſend a ſecond. Writ, and cauſe 
a new EleQtion to be made; and thus the 
free EleQtion of the County ſhould: be 
abrogated ; which would be too dangerous 
to the Commonwealth. | | 

For by ſuch Means the King and his 
Council might make any Man, whom they 
would, to be of the Parliament- Houſe, 
againſt the Grear Charter and the Liber- 
ties of England. 

It 
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tt is found among the Precedents of P 
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Queen Elizabeth's Reign, on whoſe on 


Times all good Men took with Reve- 
rence, that She committed one /Yent- 
worth, a Member of the Houſe of Com- 
mons to the Tower, fitting the Houſe; 
only for propoſing, That they might ad- 
viſe the Queen in a Matter which ſhe 
thought they had nothing to do to meddle 
wy, (were, If not in adviſing her to mar- 


This notorious Infringement of thetr © - 
Liberties and Privileges, in the latter 4. of 
End of Queen Elizabeth, ſeems to be Pulis 


what the Commons complained of, and 


ment, 
pag. 206, 


thention in that famed Remonſtrance or 216, 217. 


Declaration of their Privileges, - printed 
and direQted to King Fames the Firſt, in 
the Beginning of his Reign, viz. Anno 
Dom. 1664. Wherein they tell that 
King, Thar they bore with ſome Things 
in the latter Times of Queen El:zabeth, 
in regard of her Sex and her Age ; and 
not to impeach his Majeſty's Succeſſion, 
under whom they then hoped to have 
them redreſled and re&tified. Whereas, on 
the contrary, 1n that (very firſt) Parlia- 
ment of his Majeſty, they found, That 
the whole Freedom of the Patliament and 
Ff Realm 


218, 56, 
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Realm had been on all Occaſions mainly 
hewed at. As, 

That the Freedom of their Perſons in 
Elef&ion had been impeached. 

The Freedom of their Speech preju- 
diced by often (open) Reproofs. 

That particular Perſons, (Members,) 
who had ſpoken their Conſciences in 
Matters propoſed to the Houſe, noted 
with Diſgrace, &c. | 

That a Goaler had contemned the De- 
crees (and Orders) of the Houſe. 

Some of the higher Clergy, to write 
Books againſt them, even fitting in Par- 
lament. 

The inferior Clergy to inyeigh againſt 
them in their Pulpits, Gc. 

After which, they roundly aſſert, That 

See rhe the Prerogative of Princes may eaſily, and 

poree ot 2 do daily grow (and increaſe.) But the 

once fixed Privileges'of Subjedts are for the moſt Part 
in t®z& at an everlaſting Stand: They may by 

G 161, good Providence and Care be preſetved ; 

oinhead but being once loſt, are not to be recovered, 

: Ton, but with much Diſquict and Diſorder. 

Ps *” (Vide ibid. plura.) 

To conclude this Treatiſe, as I begun it, 
give me leave to add, There is nothing 
ought to be ſo dear to the Commons of 
Great Britain as a Free Parlia;aent, that 

is, 


Appendix. 
is, a Houſe of Commons every Way free 
and independent either of the Lords or 
Miniftry, or, &c, Free in their Per- 
ſons; Free in their Eſtates; Free in their 
Ele&ions; Free in their Returns; Free 
in their affembling ; Free in their Speechs, 
Debates, and Determinations ; Free to 
complain of Offenders ; Free in their Pro- 
ſecutions for Offences ; and therein Free 
from the Fear or Influence of others, 
how great ſoever; Free to guard againſt 
the Incroachments of arbitraryPower; Free 
to preſerve the Libertics and Propertics of 
the Subje&t; and yet Free to part with a 
Share of thoſe Properties, when neceſſary 
for the Service of the Publick. Nor can 
he be juſtly eſteem'd a Repreſentative of 
the People of Britain, who does not fin- 
cerely endeayour to defend their juſt Rights 
and Liberties againſt all Invaſions what- 
ſoever. See further, touching the Rights 
and Duties of Parliaments, iu Raptn's 
Hiſtory. Vol. I. Book XXII. eſpecially 
Page 583,and 595. Sed que ſin; Fara 
fe non Libere Fruantur ? 
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ODER N Eatries in Zng/ifs : Being, a ſele# 
Colleen, of Pleadings —=— Courts of is 's- 
Bench, Common-Pleds, and Exchequer, viz. Decle- 
xations, Pleas in Abitemenr.afd in Bar, Replications, 
Rejoinders,&*c.Dewurrers, Iſſues, VerdiQs, Judgments, 
Forms of Continuances, Diſcontinuances, other 
Entries, and of entering Judgments, &t. in all pet- 
ſonal AQtions ; and alſo all. Kinds of Writs; Original 
and Judicial. Tranſlated from the moſt authentick 
Books, but cheifly from Lutwich's, Saunders's, Ventrii's 
Salkeld's, and the Modern Reports ; and frotn other 
Caſes lately try'd and adjudg'd, and wherein Writs of 
Error have been brought and Judgments affirm'd : 
Together with Readings and Obſervations on the ſe- 
veral Caſes in the Reports,. as. well relating to the 
Precedents herein, as to all other Caſes incident te 
each particular Title; and the ſame abridg'd in a 
methodical Order. To which are added, References 
ro all the other Entries in the Books, with three diſ- 
tin& Tables; one of the Precedents ; the ſecond, of the 
Caſes abridg'd - and the third, of the Names of the 
Caſes. By a Gentlman of the Inner-Temple. 

The Law of Uſes and Truſts, colle&ed and digeſted 
in & proper Order from the Reports of adjudged 
Caſes in the Courts of Law and Equity, and other 
Books of Authority. Together. with a Treatiſe of 
Dower. To which 1s added, A compleat Table of all 
the Matters therein contained. And, | 

The Law and PraQtice of Eje&ments: Being a com- 
pendious Treatiſe of the Common and Starute Law 
relating thereto. To which is added, Sele& Prece- 
dents of Pleas, ſpecial Verdias, Judgments, Execu- 
tions, and Proceedings in Error; with two diftin 
Tables to the Whole. The Second Edition, (carefully 
correRed and reviſed by the Author.) 

The Atrorney's Pocket Companion : Or, A Guide 
to the Pratiſers of the Law. In two Parts. Bein 
a Tranſlation of Law Proceedings in the Courts * 
King's-Bench and Common-Pleas : Containing a Col- 
le&ion of the common Forms; beginning with the 
Original, and endipg with the Judicial Proceſs. To- 
gether with an hiſtorical, as well as praQical Treatiſe 
on EjeAtment. To which is alfs added, The Lav 
and Prattiſe of Fines and Recoveics, and ſeveral 
other Precedents; with ſome Remarks on the Forms of 
the Habeas Corpora andJurata now in Uſe.Ia two Vols 


